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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL -

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE

General Services Administration

Section 213.3337 is amended to show
that one additional position of Executive
Assistant to the Administrator and one
additional position of Confidential As-
sistant to the Commissioner, Public
Buildings Service, are excepted under
Schedule C. This section is further
amended to show that one position of
Confidential Assistant to the Commis-
sioner, Federal Supply Service is no
longer excepted under Schedule C.

REffective on publication in the FEDERAL
RECISTER (7-19-72), subparagraph (12)
of paragraph (a), subparagraph (2) of
paragraph (b), and subparagraph (2) of
paragraph (¢) of § 213.3337 are amended
as set out below.

§ 213.3337 General Services Adminis-
tration.
(a) Office of the Administrator. * * *
(12) Two Executive Assistants to the
Administrator.
- (b) Public Buildings Service. * * *
(2) Three Confidential Assistants to
the Commissioner.
(¢) Federal Supply Service. * * *
(2) Three Confidential Assistants to
the Commissioner.
* * * * *
(5 T.S.C. 8301, 3302, E.O. 10577; 3 CFR 1954~
58 Comp. p. 218)
Untrep STATES CIVIL SERV-
ICE COMMISSION,
[sear] JamEes C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.72-11039 Filed 7-18-72;8:47 am]

Title 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

[Lime Reg. 5, Amdt. 1)

PART 911—LIMES GROWN IN
FLORIDA

Limitafion of Handling

" (a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 911, as amended (7 CFR Part
911; 37 F.R. 10497), regulating the han-
dling of limes grown in Florida, effective

under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommenda-
tions and information submitted by the
Florida Lime Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon

- other available information, it is hereby

found that the limitation of handling of
such limes, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) The need for an increase in the
quantity of limes available for handling
during the current week results from
changes that have taken place in the
marketing situation since the issuance of
Lime Regulation 5 (37 F.R, 13466). The
marketing plcture now indicates that
there is a greater demand for limes than
existed when the regulation was made
effective. Therefore, in order to provide
an opportunity for handlers to handle
s sufficlent volume of limes to fill the
current market demand thereby making
a greater quantity of limes available to
meet such Increased demand, the regu-
lation should be amended, as hereinafter
set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
e interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publ-
cation hereof in the FepeErar REGISTER (5
U.8.C. 553) because the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient, and this amendment re-
lieves restriction on the handling of
limes grown in Florida.

(b) Order, as amended. The provision
in paragraph (b) (1) of § 911.405 (Lime
Regulation 5, 37 F.R. 13466) is herecby

amended to read as follows:
§911.405 Lime Regulation 5.

* L3 [ £ 3 t

(b) Order. (1) The quantity of limes
grown in Florida which may be handled
during the period July 9, 1972, through
July 15, 1972, is hereby fixed at 22,500
bushels.

* *® L ]  J L]

{Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: July 13, 1972,

Paurn A, NICHOLSON,
Deputy Director, Fruit and Veg~
etable Division, Agricultural
Marketing Service.

[FR D0¢.72-11050 Filed 7-18-72;8:47 am]

[Prune Reg. 10]

PART 924—FRESH PRUNES GROWN
IN DESIGNATED COUNTIES IN
WASHINGTON AND IN UMATILLA
COUNTY, OREG.

Limitation of Shipments

On June 23, 1972, notice of proposed
rule making was published in the Fep-
ERAL REGISTER (37 P.R. 12396), regarding
a proposed regulation to be made effec-
tive pursuant to the marketing agree-
ment and Order No. 924 (7 CFR Part
924) regulating the handling of prunes
grown in designated counties in Wash-
ington and in Umatilla County, Oreg.
This notice allowed interested persons 10
days in which they could submit written
data, views, or arguments pertaining to
this proposed regulation. None was sub-
mitted. The proposed regulation was rec-
ommended by the Washington-Oregon
Fresh Prune Marketing Committee
established pursuant to the sald market-
ing agreement and order. This program
is effective under the Agricultural Mar-
ketlng Agreement Act of 1937, as
amended (7 U.S.C. 601-674).

This action reflects the Depariment’s
appraisal of the need for regulation, and
of the crop and current and prospective
market conditions. Shipments of prunes
from the production area are expected
to bezin on or about July 24, 1972. The
grade and size requirements provided
herein are necessary fo prevent the han-
dling, on and after July 24, 1972, of any
prunes which do not comply with such
requirements, so as to provide consum-
ers with good quality fruit, consistent
with the overall quality of the crop, while
improving returns to producers pursuant
to the declared policy of the act. The
provision which excepts the Brooks
variety of prunes from the requirements
of this regulation recognizes the fact that
prunes of this variety are primarily eon-
sumed locally, that they do not with-
stand shipment well, and that the
amount of prunes of this variety pro-
duced is insignificant compared to the
total supply. Individual shipments, not
exceeding 500 pounds, of the Stanley or
Merton varieties of prunes, subject to
necessary safeguards, are excepted from
these requirements because the produc-
tion of these varieties Is relatively small
and those few which are produced are
primarily consumed locally or are sold
for home use and not for resale. Indi-
vidual shipments, not execeeding 150
pounds, of any varilety other than Stan-
ley or Merton varleties of prunes sold
for home use and not for resale, subject
to necessary safeguards, are excepted
from these requirements in that the
quantity of prunes so handled is rela-
tively Inconsequential when compared
with the total quantity handled, and
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because it would be administratively im-
practicable to regulate the handling of
such shipments due to the nearness of
the source of supply.

After consideration of all relevant
matters presented, including the pro-
posal set forth in the aforesaid notice,
the recommendation and information
submitted by the Washington-Oregon
Fresh Prune Marketing Committee,
and other available information, it is
hereby found and determined that the
regulation as hereinafter set forth, is in
accordance with the provisions of the
said marketing agreement and order and
will tend to effectuate the declared policy
of the act.

It is hereby further found that good
cause exists for not postponing the effec-
tive date of this regulation until 30 days
after publication in the FEDERAL REGISTER
(5 U.S.C. 553) in that: (1) Notice of pro-
posed rule making concerning this
regulation, with an effective date as here-
inafter specified, was published in the
FepeERAL REGISTER (37 FR. 12396), and
no objection to this regulation or such
effective date was received; (2) compli-
ance with the regulation will not require
any special preparation on the part of
the persons subject thereto which can-
not be completed by the effective time
hereof; and (3) shipments of the current
crop of such prunes are expected to begin
on or about the effective date hereof
and this regulation should be applicable,
insofar as practicable, to all shipments
of such prunes in order to effectuate the
declared policy of the act.

Such § 924.311 reads as follows:

§ 924.311 Prune Regulation 10.

(a) Order: Prune Regulation 9, as
amended (36 F.R. 13898; 15424) is
HKereby terminated on July 24, 1972.

(b) During the period July 24, 1972,
through August 31, 1973, no handler shall
handle any lot of prunes, except prunes
of the Brooks variety, unless:

(1) Such prunes grade at least T.S.
No. 1, except that only two-thirds of the
surface of the prune is reguired to be
purplish color; and such prunes measure
not less than 14 inches in diamefer as
measured by & rigid ring: Provided, That
the following tolerances, by counf, of
the prunes in any lot shall apply in leu
of the tolerances for defects provided
in the U.S. Standards for Grades of
Fresh Plums and Prunes: A total of
not more than 15 percent for defeets, in-
cluding therein not more than the follow-
ing percentage for the defect listed:

1) 10 percent for prunes which fail
to meet the color requirement;

(i1) 10 percent for prunes which fail
to meet the minimum diameter require-
ment; .

(it}) 10 percent for prunes which fail
to meet'the remaining requirements of
the grade: Provided, That not more than
one-half if this amount, or 5 percent,
shall be allowed for defects causing seri-
ous damage, Including in the Ilatter
amount not more than 1 percent for
decay; or

(2) Such prunes are handled In ac-
cordance with paragreph (c) of this
section.

RULES AND REGULATIONS

(¢) Notwithstanding any other provi-
sion of this regulation, any individual
shipment which, in the aggregate, does
not exceed .500 pounds net weight, of
prunes of the Stanley or Merton varieties
of prunes, or 150 pounds net weight, of
prunes of any variety other than Stanley
or Merton varieties of prunes, which
meets each of the following requirements
may be handled without regard to the
provision of paragraph (b) of this sec-
tion, and of §§ 924.41 and 924.55:

(1) The shipment consists of prunes
sold for home use and not for resale, and

(2) Each container is stamped or
marked with the handler’s name and
address and wifh the words “not for
resale” in letters at least one-half inch
in height.

(@) The term “U.S. 1” shall have the
same meaning as when used in the U.S.
Standards for Fresh Plums and Prunes
(7 CFR 51.1520-51.1538) ; the term “pur-
plish color” shall have the same mean-~
ing as when used in the Washington
State Department of Agriculture Stand-
ards for Italian Prunes (June 5, 1972)
and in the Oregon State Department of
Agriculture Standards for Italian Prunes
(July 15, 1972); the term “diameter”
means the greatest dimension measured
at right angles to a line from the stem
to blossom end of the fruit; and, except
as otherwise specified, all other terms
shall have the same meaning as when
used in the marketing agreement and
order.

(Secs. 1-19, 48 Stat. 81, as amended; 7
U.S.C. 601-674)

Dated: July 14, 1972.

PAuL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.72-11102 Filed 7-18-72;8:52 am]

Title 8—ALIENS AND
NATIONALITY

Chapter —Immigration and Natural-
ization Service, Department of Justice

MISCELLANEOUS AMENDMENTS TO
CHAPTER

The following amendments to Chapter
I of Title 8 of the Code of Federal
Regulations are hereby prescribed:

PART 212—DOCUMENTARY RE-
QUIREMENTS: NONIMMIGRANTS;
WAIVERS; ADMISSION OF CERTAIN
INADMISSIBLE ALIENS; PAROLE
In §212.6, paragraph (d) is amended

by revising the first sentence and by

adding two new sentences between
the existing first and second sentences.

As amended, § 212.6(d) reads as follows:

§ 212.6 Nonresident alien border cross-

ing cards.
* * * * *

(d) Voidance. Forms I-185 and I-186
may be declared void, without notice,

by a supervisory immigration officer at a
port of entry or by an immigration offi«
cer authorized to issue orders to show
cause or to grant voluntery departure
under Part 242 of this chapter. Form
I1-186 may be declared vold by a consular
officer in Mexico. The border crossing
card to be voided shall be surrendered
immediately and destroyed. The allen
to whom the form was issued shall be
notified of the action taken and the
reasons therefor by means of Form I~
180 delivered in person or, if such ac-
tion is not possible, by mailing the
Form I-180 to the address shown on
the nonresident alien border crossing
card. Violations of the immipration
laws or subsequent developments indi-
cating inadmissibility shall be grounds,
though not exclusive, for voidance of
the forms. An appeal shall not le
from a decision volding a nonresident
alien border crossing card but such
voidance shall be without prejudice to
a subsequent epplication for a visa or
for admission to the United States.

* * * ] *

PART 214—NONIMMIGRANT
CLASSES

In § 214.1, paragraph (b) is amended
by deleting therefrom the words “by
the revocation and invalldation of his
visa pursuant to section 221(1) of the
Act;”, As amended, §214.1(b) reads
as follows:

§ 214.1 Requirements for admission,
extension, and maintenance of status,
® » * * *

(b) Termination of status. Within
the period of initial admission or eox-
tension of stay, the nonimmigrant
status of an alien shall be terminated
by the revocation of a walver previous«
ly authorized in his behalf undor sec-
tion 212(d) (3) or (4) of the Act; or
by the introduction of a private bill
to confer permanent resident status
on stich glien.

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

§238.3 [Amended]

The listing of transportation lnes in
paragraph (b) Signatory lines of § 238.3
Aliens in immediate and continuous
transit is amended by adding the follow-
ing transportation line is alphabetical
sequence: “Inexadria Alrways.”

PART 248—CHANGE OF
NONIMMIGRANT CLASSIFICATION

In § 248.3, paragraph (b) is amended
in the following respects: The existing
first sentence is deleted and two sentencey
are inserted in lieu thereof; and a new
sentence is added at the end of the para-
graph. As amended, §248.3(b) reads as
follows:

§ 248.3 Application.

L] - - * .
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(b) Application and fee not required.
When an slien whose status has been
changed to a classification under section
101(a) (15) (A) or (G) of the Act has
in the United States an “immediate fam-
jly” member as defined in 22 CFR 41.1,
the status of the “immediate family”
member may be changed to the classifi-
cation of the principal alien without an
application or fee. When an alien whose
status has been changed to a classifica~
tion under section 101(a) (15) (B), (),
@), D, (3, or @) of the Act has anon-~
immigrant spouse or nonimmigrant child
in the United States, the status of the
. spouse or child may be changed to {:he
appropriate nonimmigrant classification
without an application or fee. Neither an
application nor fee is required of an
alien who seeks reclassification from
that of a visitor for pleasure under sec-
tion 101(z) (15) (B) of the Act to that of
& visitor for business under the same sec~
tion; from classification as a student
under section 101(a) (15) () (@) of the
Act to classification as an accompany-
ing spouse or minor child under section
101(2) (15) (I (i) of the Act or vice
versa; from any classification within sec-
tion 101(a) (15) (D of the Act to any
other classification within section 101(a)
_ (15) () provided requisite Form I-1298

visa petition has been filed and ap-
proved; from classification as a partici-
pant under section 101(a) (15) (J) of j;he
Act to classification as an accompanying
spouse or minor child under that section,
or vice versa; or from classification as an
intracompany transferee under section
101(2) (15) (L) of the Act to classiﬁca_tion
as an gdccompanying spouse or Ininor
child under that section, or vice versa.
No fee shall be required in connection
with any request for change to classifica-
tion under section 101(a) (15) (A) or
101(a) (15) (& of the Act. No fee shall
be required when a change to exchange
alien status under section 101(a) (15)
(J) of the Act is requested by an agency
of the U.S. Government; Form DSP-66,
Certificate of Eligibility for Exchange-
Visitor Status, submitted by such agency
together with its request will be accepted
in lieu of Form I-506. An alien classified
as a visitor for business under section
101(a) (15) (B) of the Act need not re-
quest a.change of classification to re-
majn in the United States temporarily as
a visitor for pleasure. An alien classified
under section 101(a) (15) (A) or (G) of
the Act as a member of the immediate
family of a principal alien who is classi-
fied under the same section, or an alien
classified under section 101(a) (15) (B),
™, (7)), O, J), or @) of the Act as
the spouse or child who accompanied or
followed to join a principal alien who is
classified under the same section, need
not request a change of classification to
attend school in the United States, as
long as such immediate family member
or spouse or child continues to be quali-
fied for and maintains the status under
which he is classified. -

s * * L .
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PART 327—SPECIAL CLASSES. OF
PERSONS WHO MAY BE NATURAL-
IZED: PERSONS WHO LOST UNITED
STATES CITIZENSHIP THROUGH
SERVICE IN ARMED FORCES QF
FOREIGN COUNTRY  DURING
WORLD WAR 1l

§ 3271 [Amended]

The last sentence of § 327.1 Pelition
is amended to read as follows: “The pe-
titioner shall pay to the clerk of the nat-
uralization court at the time the petition
is filed a fee of $25, unless the peti-
tioner is exempt therefrom under sec-
tion 344(h) of the Immigration and Na-
tionality Act or has been granted &
waiver of the fee under the provisions of
§ 103.7(c) of this chapter.”

(Sec:. 103, 66 Stat. 173; 8 US.C. 1103)

This order shall be effective on the date
of its publication in the Feperar REG-
1sTer (T-19-72). Compliance with the
provisions of section 553 of Title 5 of
the United States Code (80 Stat. 383),
as to notice of proposed rule making and
delayed effective date, is unnecessary in
this instance and would serve no useful
purpose because the amendment to
§ 212.6(d) relates to agency management
and procedure; the amendment to
§ 214.1(b) is made in conformity with
Department of State regulations pub-
lished May 4, 1972 (37 F.R. 9023); the
amendment to § 238.3(b) adds a trans-
portation line to the listing; the amend-
ments to § 248.3(b) are clarifying in na-
ture and confer & benefit on the persons
affected thereby; and the amendment to
§ 327.1 conforms with previous amend-
ments made elsewhere in this chapter.

Dated: July 13, 1972.

RAYMOND F'. FARRELL,
Commissioner of
Immigration and Naturalization.

[FR Doc.72-11058 Flled 7-18-72;8:50 am]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
fration, Department of Transportation
[Docket No. 10666, Amdt. 37-34]

PART 37—TECHNICAL STANDARD
ORDER AUTHORIZATIONS

Airborne Weather Radar Equipment

The purpose of this amendment to the
Federal Aviation Regulations is to up-
date the minimum performance stand-
ards for airborne weather radar equip-
ment contained in § 37.168 of Part 317.
This action was published as a notice
of proposed rule making (35 F.R. 17102,
November 7, 1970) and circulated as
Notice 70-45, dated November 3, 1970.

A number of comments were received
in response to the notice and these gen-
erally favored the proposed amendment.
A few comments which were not within
the scope of the notice will be considered
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in the next pertinent rulemaking action.
Based upon. the relevant comments and
upon further review within the FAA, a
number of changes have been. made to
the proposed rule. These changes and the
FAA’s disposition of the public commenis
are discussed hereinafter, Interested per-
sons have been afforded the opportunity
to participate in the making of this
amendment and all relevant material
submitted has been fully considered.

One commentator recommended that
the radome and waveguide loss be
defined as a two-way loss to avoid
possible confusion. However, since ra-
dome and waveguide losses with respect
to radar are always specified as two-
way losses, no confusion will resulf.
Therefore, the FAA does not believe &
change is necessary.

One comment noted that the maxi-
mum range marking ent of
proposed § 37.168(b) (2) could cause a
problem with radar having a2 multiple-
antenna option, if range is a function of
antenna gain. However, even though
muitiple-antenna option may permit
the range to vary, the FAA does not
believe that the standard need be more
detalled as to marking. A similar situa-
tion exists with respect to other equip-
ment having multiple-performance ca-~
pabilities. Pollowing the procedures used
in such cases, the FAA will consider the
range marking requirement to be met
if the manufacturer marks the article
with the appropriate class associated
with one of the antennas provided. The
maximum radar system range for each
optional antenna would then be set forth
in the manufacturer’s installation pro-
cedures and a specific installation ap-
proved by the FAA accordingly.

Two commentators requested that
proposed § 37.168(a) (2) (1) be clarified
with respect to the effect to be given
RTCA Document No. DO-138 in meeting
the requirements of paragraph 2.14.1
of RTCA Document No. DO-134. The
intent is that the exception stated with-
in paragraph 2.14.1 of DO-134 remain
effective after substituting reference to
the appropriate figure of DO-138 in
place of the corresponding figure of su-
perseded RTCA Paper DO-108. § 37.168
(a) (2) (1) has been amended to make
this clear.

With regard to the standards on emis-
slon of spurlous radio frequency energy
and magnetic effect, a comment recom-
mended deletion of Category Z since
past experience with RFI suppression
indicates that the Category Z limits
would be impractical for high-power
pulse equipment such as airborne
weather radar. Another commentator,
however, favored the retention of both
Categories A and Z. The FAA does not
agree that deletion is appropriate inas-
much as Category 2 is an optional cate-
gory for standards on emission of spuri~
ous radlo frequency energy which should
remain open to a manufacturer for cer-
tification of its equipment. In response
to a further comment suggesting clari-
fication as to whether Category A or Z
equipment is required for a particular
aircraft type or installation condition,
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the FAA believes that paragraph 1, Ap-
pendix A of RTCA Docgument DO-138 is
adequate in stating that either category
of equipment may be used.

The FAA rejects a recommendation
that proposed § 37.168(c) (2) be revised
to require that one copy of the techni-
cal data sheet be furnished with the
first article delivered to each customer
rather than one copy with each article.
To insure that each ultimate user re-
ceives the technical data, whether he
buys from the manufacturer or & dis-
tributor, such data must be furnished
with each article manufactured.

One commentator recommended that
in leu of the requirements of paragraph
2.10 of RTCA Document DO-134 the TSO
should require that the system be ca-
pable of displaying signals on the short-
est selected range scale down to 2 nau-
tical miles or 10% of the selected range
scale, whichever is greater. The com-
mentator believed that the requirement
of paragraph 2.10 would impose a need-
Iess spare parts expense and is not well
enough defined to be operationally mean-
ingful. Paragraph 2.10 states that the re-
covery time shall be such that the equip-
ment is capable of displaying signals
down to & 2-nautical mile minimum
range, and the commentator has evi-
dently interpreted the requirement as
applicable to all the selectable range
scales provided on the equipment. How-
ever, paragraph 2.10 does not require
more than that the 2-nautical mile mini-
mum range limitation be met on any one
range scale and that the scale may be
selected by the applicant. Since the appli-
cant may select the one most advanta-
geous scale, the FAA does not believe that
the recommendation would alleviate any
maintenance problem and, therefore,
does not agree with the recommended
change.

Finally, it should be noted that the
FAA has developed a provisional signal
format for the next generation instru-
ment landing system which will operate
simultaneously in the 5.0-5.25 and 15.4—
15.7 GHgz Aeronautical Radio Navigation
Bands. Since channelization for the
microwave landing guidance system is
expected to consume the entire 15.4-15.7
GHz band, manufacturers of airborne
weather radar equipment should take
this into consideration when designing
new equipment at least until compatibil~
ity with the microwave guidance system
has been established. ’

In consideration of the foregoing,
§ 37.168 of the Federal Aviation Regu-
lations is amended to read as hereinafter

set forth, effective August 18, 1972.
§ 37.168 Airborne weather radar equip-
ment, TSO-C63h.

(a) Applicability, (1) This technical
standard order prescribes the minimum
performance standards that airborne
weather radar equipment must meet in
order to be identified with the applicable
TSO marking. New models of equipment
that are to be so identified, and that are
manufacturered on or after August 18,
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1972, must meet the requirements of
Radio Technical Commission for Aero-
nautics Document No. DO-134 entitled
“Minimum Performance Standards—
Airborne Weather and Ground Mapping
Pulsed Radars,” dated February 16, 19617,
and Radio Technical Commission for
Aeronautics Document No. DO-138 en-
titled “Environmental Conditions and
Test Procedures for Airborne Electronic/
Electrical Equipment and Instruments”
dated June 27, 1968, except as provided
in subparagraph (2) of this paragraph.
RTCA Documents Nos. DO-134 and DO~
138 are incorporated herein in accord-
ance with 5 U.S.C. 552(a) (1) and § 37.23
of the Federal Aviation Regulations, and
are available as indicated in § 37.23. Ad-
ditionally, RTCA Documents Nos. DO-
134 and DO-138 may be examined at any
FAA regional office of the Chief of Engi-
neering and Manufacturing Branch (or
in the case of the Western Region, the
Chief, Aircraft Engineering Division),
and may be obtained from the RTCA
Secretariat, Suite 655, 1717 H Street NW.,
‘Washington, DC 20006, at a cost of $6
per copy for Document No. DO-134 and
$8 per copy for Decument No. DO-138.

(2) Exceptions:

(i) RTCA Paper DO-108, referenced
in RTCA Document No. DO-134, has
been superseded by RTCA Document No.
DO0-138, and the requirements of RTCA
Document No. DO-134 must be met
using the environmental test condition
of RTCA Document No. DO-138. The
exception provided in paragraph 2.14.1
of RTCA Document No. DO-134 is ap-~
plicable after substituting the words
“Figure 2 on page 13 of DO-138 Appen-
dix A” in place of the words “Figure 4-A
on page 9 of the DO-108 Appendix A.”

(ii) RTCA Document No. DO-138
lists environmental test conditions cov-
ering equipment subjected to water, hy-
draulic fluid, sand and dust, fungus and
salt spray, for which there are no cor-
responding equipment performance re-
quirements in RTCA Document No.
DO0-134, and compliance with these en-
vironmental test conditions is not re-
quired. If the applicant elects to certify
compliance with any of those environ-
mental test conditions, the equipment
performance requirements of paragraph
2.7 of RTCA Document No, DO-134 must
be met after the equipment has been
exposed to those test conditions.

(b) Marking. In addition to the mark-
ings specified in § 37.7, the article must
be permanently and legibly marked with
the following information:

(1) The environmental -categories
over which the article has been designed
to operate must be marked in accordance
with RTCA  Document DO-138,
Appendix B.

(2) The maximum system range in
nautical miles, declared by the article
manufacturer. This must be identified
on the name plate, following the envi-
ronmental category designations, by the
word “class” and the following class
number which identifies the maximum
system range:

Maximum
systom
range in
nattioal

miles

126
160
ovor 160

(3) Each separate component of the
article (antenna, transmitter-receiver,
indicator, ete.) must be identifled with
at least the name of the manufacturer,
the TSO number, and the environmental
categories over which the article com-
ponent is designed to operate. Where an
environmental test procedure is not ap-
plicable to that component and the test
is not conducted, and X should be placed
in the space assigned for that category.

(¢) Data requirements. (1) In ac-
cordance with § 37.5, the manufacturer
must furnish to the Chief, Engineering
and Manufacturing Branch, Flcht
Standards Division (or in the case of the
Western Reglon, the Chief, Alreraft Ene
gineering Division), Federal Aviation
Administration, in the region in which
the manufacturer is located, the follow~
ing technical data:

(1) One copy of the operating instruc-
tions and equipment limitations of the
manufacturer.

(i) One copy of the installation pro-
cedures With applicable schematic draw-
ings, wiring diagrams, and specifications,
and a list of components (by part num-
ber) or possible combinations thereof,
which make up a system complying with
this TSO. The procedures must seb forth
all limitations, restrictions, or other
conditions pertinent to the installation.

(iil) One copy of the manufacturer’s
test report,

(2) One copy of the technical data
specified in subparagraph (1) (i1) of this
paragraph must be furnished with each
article manufactured.

(@) Previously approved equipment,
Airborne weather radar equipment ap-
proved prior to the effective date of this
section may contintie to be manufactured
under the provisions of its original
approval.

(Secs. 313(a), 601, Federal Aviation Aot of
1958, 49 U.S.C. 1354(a), and 1421; seo. 6(0),
Department of Transportation' Aot, 49 U.S.0.
1655 (c) )

Issued in Washington, D.C., on July
10, 1972,

Q
Y- FU XY PN ‘g

C.R.Mzrvaery, Jr.,
. Acting Director,
Flight Standards Service.

[FR Doc.72-11014 Filed 7-18-73;8:45 am]

[Docket No. 72-CE-2~AD, Amdt, 30-1408]

PART 39—AIRWORTHINESS
DIRECTIVES

Cerlain Models of Cessna Airplanes;
Correction

In PR, Doc, 72-9286, appéaring on
pages 12219 and 12220 in the issue of

FEDERAL REGISTER, VOL. 37, NO. 139—WEDNESDAY, JULY 19, 1972



‘Wednesday, June 21, 1972, a portion of
the applicability statement on page 12220
should be corrected to read as follows:

Models Serial Numbers
P206, P2064, B, C, D, E, P206-0001 thru
and TP206A, B, C, D, E P206-0647
0206, U2064A, B, C, D, E, T206-0276 thru
and TU2064,B,C, D, E T20601673
207 and T207 20700001 thru
20700205

Issued in Kansas City, Mo., on July 10,

1972,
JoEn M. CYROCKI,
Director, Central Region.

[FR Doc.72-11015 Filed 7-18-72;8:45 am}

[Docket No. 10054, Amdt. 43-14]

PART 43—MAINTENANCE, PREVEN-
TIVE MAINTENANCE, REBUILDING,
AND ALTERATION

Appliance Major Repairs

The purpose of this amendment to
Appendix A of Part 43 of the Federal Avi-
ation Regulations is to classify the calil-
bration and repair of instruments and
the calibration of radio equipment as
major appliance repairs.

This amendment was proposed in
Notice 70-2, published on January 10,
1970 (35 F.R, 386). The majority of the
comments received in response to Notice
70-2 favored the adoption of the pro-
posal. However, a number of comments
were received that exceeded the seope of
the notice and therefore, are not con-
sidered in connection with this amend-
ment. Nevertheless, these comments are
appreciated and they will be considered
in connection with future rule making
actions. Finally, several commentators
objected to certain aspects of the pro-
posed rule. These comments are discussed
below.

A number of the comments indicated
a difference of opinion as to the work
functions that constitute calibration.
Calibration involves the airworthiness of
an instrument or item of radio equip-
ment and includes those work functions
which cause the instrument or radio
equipment to perform within specified
tolerances. It requires special skills and
knowledge and the use of test equipment.
Calibration procedures normally require
the instrument or radio case to be opened
for internal calibration or repair. It
does not include those adjustments of
instruments and equipment which are
accomplished using readily accessible
and simple adjusting means, including
the adjustments that are normally ac-
complished during cockpit checklist pro-
cedures, the adjusting of the zero setting
of meter scales, and simple testing to de-
termine error in instrument performance
or operation. These work functions do
not have an appreciable effect on the air-
worthiness of the instrument or equip-
ment and do not require special skill and
knowledge and the use of test equipment.

Contrary to the belief of one commen-
tator, the proposal does not prevent an
operator from adjusting or “swi ?
magnetic compasses. The ground swing-
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ing of compasses to determine and re-
cord magnetic deviation does not involve
those work functions which constitute
calibration. However, if a magnetic com-
pass needs additional fluid to perform
properly, it is defective and the neces-
sary opening of the case, replenishing
of the fluid, and testing of the compass
is calibration since it has an appreciable
effect on the airworthiness of the com-
passes and requires special skills, knowl-
edge and test equipment. These work
functions constitute a major appliance
repair under both the present regulations
and the proposal,

One comment suggested that the cal-
ibration and repair of nonessential in-
struments should not be classified as
major repairs. Another comment recom-
mended that only the calibration of pri-
mary flight and primary engine instru-
ments be classified as major repairs. The
FAA does not agree with these comments,
Regardless of the intended use of an in-
strument, its calibration has long been
considered a basic part of instrument
repair, and the FAA believes that the
calibration and repair of all instruments
should be classified as appliance major
repairs regardless of their intended use.

Another comment objected to the pro-
posal on the grounds that it would place
an additional recordkeeping burden on
Part 121 operators and would necessi-
tate setting up separate records to record
instrument repairs. Part 121 certificate
holders are required to make a record

-of all maintenance performed on appli-

ances regardless of whether that mainte-
nance is classified as major or minor re-
pairs. Calibration is a basic function of
instrument repair procedures that have
been in general use by air carriers for
many years and classifying instrument
calibration as a major repair should not
alter an operator’s recordkeeping system
in any material respect.

One commentator, noting that the
term “radio equipment” is not defined in
the regulations, suggested that the term
“communications equipment” would be
more appropriate since it covers hoth
navigation and voice communications
equipment. The FAA does not agree. The
term radio equipment includes naviga-
tion and communications equipment as
well as weather radar and all other
equipment that involve the transmission
and reception of radio waves. The cali-
bration of all radio equipment, regard-
less of its function, is classified as an
appliance major repair under the pro-
posal,

In consideration of the foregoing, par-
agraphs (b) (4) () and (ii) of Appendix
A. of Part 43 of the Federal Aviation
Regulations are amended, effective Au-
gust 18, 1972, to read as follows:

APPENDIX A—MAYOR ALTERATIONS, MIAJOR
REPAIRS, AND PREVENTIVE MAINTETANCE
L * « L] -
(b) Major repairs.® * *
(4) Appliance major repairs, * ¢ ©
(1) Calibration and repalr of instruments,
(1) Calibration of radio equipment,
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(Secs. 313(a), €01, and 603, Federal Aviation
Act of 1958 (49 U.S.C. 1354(s), 1421, and
1423); sec. 6(c), Department of Transporta-
tion Act (48 U.S.C. 1655(c))

lg?lsgmed in Washington, D.C., on. July 11,
) J. H. SHAFFER,
Administrator.
[FR Dce.712-11016 Filed 7-18-72;8:45 am]

[Afrcpace Docket No. 71-S0O-119]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Conitrol Zanes and
Transition Areas

On May 11, 1972, a notice of proposed
rule making was published in the Fep-
ERAL RercisTER (37 PR. 9493) stating
that the Federal Aviation Administra-
tion (FAA) was considering amendments
to Part 71 of the Federal Aviation Regu-
lations that would alfer control zones
and transition areas in Puerfo Rico and
the Virgin Islands.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., Sep-
tember 14, 1972, as hereinafter set forth.

1. Section 71.171 (37 FR. 2036) is
amended as follows:

a. The Aguadilla control zone is
amended to read as follows:

Acouaonra, PR.

Within a 6-mile radlus of Ramey AFS
(lat. 18°29°45'* N., long. 67°08°00"” W.); with-
in 3 miles each side of the Ramey VORTAC
257° radial, extending from the 6-mile-radius
zone to 8.5 miles west of the VORTAC.

b. The Charlotte Amalie confrol zone
is amended to read as follows:

CHARLOTTE AMALIE, Sr. THOMAS, VI,
(HaxxY S. TRUMAN AIZPORT)

TWithin a 6-mfile radius of Harry S. Truman
Alrport. (lat. 18°20'26°” N., long. 64°58°11"
W.). This control zone Is effective during
the specific dates and times established in
advance by a notice to alrmen. The effective
date and time will thereafter be continu-
ously published in the FAA publication In-
ternational NOTAMs.

c. In the Christiansted, St. Croix, V.I,
control zone “(lat. 17°42°15”” N., longi-
tude 64°47°55’’ W.)” Is deleted and
“(latitude 17°42'13"* N., longitude 64°-
4754’ W.)" is substituted therefor, and
#207°" is deleted and “208°” is substi-
tuted therefor.

d. The San Juan control zone is
amended to read as follows:

8aAN JuaN, PR. (INTERNATIONAL AIRPORT)

Within & 5-mile radius of Puerto Rico In-
ternational Afrport (lat. 18°28°48*” N., long.
€6°00°07"’ W.); within a 3-mile radius of
Isls Grande Airport (lat. 18°27'33”’ N., long.
66°05'65'* W.): within 5 miles each side of
the San Juan VORTAC 058° radial, extend-
ing from the VORTAC to 13 miles northeast

19, 1972
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of the VORTAC; within 3.5 miles each side
of the San Juan VORTAC 086° radial, ex-
tending from the 6-mile~-radius zone to 11
miles east of the VORTAC; within 2 miles
each side of the ILS localizer west course,
extending from the 5-mile-radius zone to 1
mile east of the San Pat RBN.

2. Section 71.181 (37 F.R. 2143) is
amended as follows:

a, The Aguadilla transition area is
amended to read as follows:

Acuaprrra, PR.

That airspace extending upward from 700
feet above the surface within a 12-mile
radius of Ramey AFB (lat. 18°29’'45'' N., long.
67°0800"’ W.); within e 10-mile radius of
. Mayaguez Alrfield (lat. 18°15'26’’ N., long.
67°08°58"" W.).

b. The Charlotte Amalie transition
area 1s amended to read as follows:

CHARLOTTE AMALIE, sr. ‘TronMAS, V.I. (HARRY
S TRUMAN AIRPORT)

That alrspace extending upward from 700
feet above the surface within an 1l.mile
radius of Harry 8 Truman Airport (lat.
18°20'26’’ N., long. 64°58’11” W.); that air-
space extending upward from 1,200 feet above
the surface within a 15-mile radlus of Harry
S Truman Afrport; within 9.6 miles west and
4.6 miles east of St. Thomas VOR 358° radial,
extending from the 1§-mile-radius area to
18.6 miles north of the VOR.

c. In the Christiansted, St. Croix, V.I,,
transition area “(latitude 17°42°15"” N,,
longitude 64°47’55’” W.)” is deleted and
“(latitude 17°42°13’’ N., longitude 64°47’-
54’ 'W.)” 1s substituted therefor, and
“207°” is deleted and “208°” is substi-
tuted therefor.

d. In the San Juan, P.R., transition
area all preceding “and that airspace ex-
tending upward from 1,200 feet” is de-
leted and “That airspace extending up-
ward from 700 feet above the surface
south of lat. 18°23'00’’ N., within a 20-
mile radius of Puerto Rico International
Afrport (latitude 18°26°48’’ N., longitude
66°00°07’" W.); that airspace north of
latitude 18°23’00’’ N., within a 12-mile
radius of Puerto Rico International Air-
port; within 5 miles each side of the
San Juan VORTAC 058° radial, ex-
tending from the 12-mile-radius area
to 15 miles northeast of the VORTAC;
within 4 miles each side of the San
Juan VORTAC 086° radial, extend-
ing from the 12-mile-radius area to
12 miles east of VORTAC; wtihin 5
miles each side of the 101° bearing from
the Dorado RBN, extending from the 12-
mile- and 20-mile-radius areas to the
Dorado RBN; within 9.5 miles north and
4.5 miles south of the 277° bearing from
the San Pat RBN, extending from the 12~
mile- and 20-mile-radius areas to 18.5
miles west of the RBN;” is substituted
therefor; “(latitude 18°20’25’" N., longi~
tude 64°58'10”7 W.)” is deleted and
“(latitude 18°20’26’’ N., longitude 64°-
58’11 W.)” is substituted therefor;
“(latitude 18°29’50’’ N., longitude 67°07’~
45’ W.)” is deleted and “(atitude
18°29'45’’ N., longitude 67°08’00"" W.)”
is substituted therefor; and ¢“(Qatitude
18°27'30’’ N., longitude 66°05’55" W.)”
is deleted and “(latitude 18°27/33’’ N.,
longitude 66°05’55'* W.)” is substituted
therefor.
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(Sec, 307(a), 1110, Federal Aviation Act of
1958, 49 U.S.C. 1348(a), 1610, E.O. 10854, 24
F.R. 95665; sec. 6(c), Department of Trans-
portation Act, 49 U.S.C. 1656(c) )

lggszsued in Washington, D.C., on July 12,
Pavr 'W. ROBINSON,
Acting Chief, Airspace and
Air Traffic Rules Division,
[FR Doc.72-11017 Filed 7-18-72;8:45 am]

[Alrspace Docket No, 72-SW-31]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

The purpose of this amendmenf to
Part 11 of the Federal Aviation Regula-
tions is to designate a 700-foof transition
ares at Kenedy, Tex.

On June 3, 1972, a notice of proposed
rule making was published in the FEp-
ERAL REGISTER (37 F.R. 11188) stating the
Federal Aviation Administration pro-
posed to designate the Xenedy, Tex.,
transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of comments.
All comments received were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t. Septem-
ber 14, 1972, as hereinafter set forth.

In § 71.181 (37 FR. 2143), the follow-
ing transition area is added:

KEenNEDY, TX.

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Karnes County Airport (latitude 28°-
49'30'* N., longitude 97°51'655° W.) and
within 5 miles each side of the Three Rivers
VORTAC 038° T. (029° M.) radial extending
from the §-mile radius to 17 miles northeast
of the Three Rivers VORTAC,

(Sec. 307(a), Federal Aviation Act of 1958,

49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act [49 U.S.C. 1655(¢c)])

Issued in Fort Worth, Tex., on July 7,
1972,
R. V. REYNOLDS,
Acting Director, Southwest Region.

[FR Doc.72-11018 Filed 7-18-72;8:45 am]

[Docket No. 12048, Amdt. 819]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the
Federal Aviation Regulations incorpo-
rates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAP’s) that were
recently adopted by the Administrator to
promote safety at the airports concerned.

The complete SIAP’s for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
8260-3, 8260-4, or 8260-5 and made a
part of the public rule making dockets of

the FAA in accordance with the proco-
dures set forth in Amendment No. 97~
696 (35 F.R. 5609).

SIAP’s are aveilable for examination
at the Rules Docket and at the National
Flight Data Center, Federsl Aviation Ad~
ministration, 800 Independence Avenue
SW., Washington, DC 20591. Coples of
SIAP’s adopted in & particular reglon
are also available for examination at the
headquarters of that reglon. Individual
copies of SIAP’s may be purchased from
the FAA Public Document Inspection
Facility, HQ-405, 800 Independence Ave-
nue SW., Washington, DC 20591, or from
the applicable FAA regional office in ac-
cordence with the fee schedule pre-
scribed in 49 CFR 7.85. This fee 1s pay«
able in advance and msy be paid by
check, draft, or postal money order pay-

.able to the Treasurer of the United

States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscripfion at an annual rate of $125
per annum from the Superintendent of
Documents, U.8., Government Printing
Office, Washington, D.C. 20402,

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public
procedure hereon is impracticable and
good cause exists for making it effective
in less than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations
is amended as follows, effective on the
dates specified:

Section 97.19 is amended by establish
ing, revising, or canceling the following
Radar SIAP’s, effective August 17, 1972:

San Diego, Calif~—-Miramar NAS; Radar 1,
Amdt. 1; Canceled.

Section 97.21 is amended by establish-
ing, revising, or canceling the following
L/MF SIAP’s, effective August 17, 1972:

Minchuming, Alaska—-Minchumina Afrport;
LFR-A, Amdt. 8; Canceled.

Section 97.23 is amended by establishe
ing, revising, or canceling the following
VOR-VOR/DME SIAP’s, effective Au-
gust 3, 1972:

Santa Maria, Calif.—Santa Marla Publio Aft«
port; VOR-A, Amdt. 4; Rovised.

Santa Marla, Calif.—Santa Maria Publio Alx«
port; VOR Runway 12, Amdt, 8; Revised,

Section 97.23 is amended by establish-
ing, revising, or canceling the following
VOR-VOR/DME SIAP's, effecfive Au-
gust 17, 1972:

Ashland, Va~Hanover County Munlolpal
Afrport; VOR Runway 16, Orlginal; Estab-
1ished.

Barre-Montpeller, Vt~—~Edward F. Knapp
State Airport; VOR Runway 35, Amdit. 4;
Revised.

Burley, Idaho—Burley Municipal Afrport;
VOR Runway 10, Amdt, 12; Rovised,

Clarksville, Tenn.—Outlaw Flold; VOR Run-
way 34, Amdt. 4; Revised.

Dubuque, Iowa—Dubuque Municipal Afr«
port; VOR Runway 31, Amdt. 3; Rovised.
Grand Island, Nebr.—Grand Island Alrpark;

VOR 13, Amdt. 10; Revised.

Grand Island, Nebr.—Grand Island Afrpark;
VOR Runway 17, Amdt. 14; Revised.

Grand Tsland, Nebr—Grand Island Alrpark;
VOR/DME Runway 36, Amdt. 7; Revised.
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Gulfport, Miss—Gulfport Municipal Airport;
VOR Runway 4, Amdt. 6; Revised.

Gulfort Miss.~—Gulfport Municipal Airport;
VOR Runway 13, Amdt. 11; Revised.

Gulfport, Miss—Gulfport Municipal Airport;
VOR Runway 22, Amdt. 7; Revised.

Gulfport, Miss—Guliport Municipal Airport;
VOR Runway 31, Amdt. 10; Revised,

Jefferson City, Mo.—Jefferson City Memorlal
Airport; VOR Runway 12, Amdt. 8; Revised.

Jefferson City, Mo.—Jefferson City Memorial
Airport; VOR Runway 30, Amdt. 6; Revised,

Lake Havasu City, Ariz—Lake Havasu City
Airport; VOR/DME~A, Amdt. 1; Revised.

New York, N.¥.—La Guardiag Alrport; VOR~
A, Amdt. 10; Revised.

New York, N.Y.~—La Guardia Airport; VOR-B,
Amdt. 13; Revised.

New York, N.Y.—La Guardia Airport; VOR-

. C, Amdt. 3; Revised.

Panams City, Fla-—~—Panama City-Bay County
Airport; VOR~A, Amdt. 5; Revised.

Panama City, Fla.—Panams City-Bay County
Airport; VOR Runway 14, Amdt. 5; Revised.

Panama City, Fla~—Panama City-Bay County
Airport; VOR Runway 32, Amdt. 2; Revised.

Racine, Wis~Horlick-Racine Alrport; VOR
Runway 4, Amdt. 1; Revised.

Racine, Wis.—Horlick-Racine Alrport;
Runway 22, Amdt. 3; Revised.

Richland, Wash.—Richland Alirport;
Runway 25, Origingl; Established.

Rolla, Mo.—Rolla Downtown Alrport; VOR/
DME-A, Original; Established.

St. Louis, Mo.—Lambert-St. Louis Interna-
tional Airpor{; VOR Runway 6, Amdt. 2;
Revised.

St. Louils, Mo.—~Lambert-St. Louis Interna-
tional Airport; VOR Runway 12L, Amdt.
4; Revised.

St. Louis, Mo.—Lambert-St. Loouis Interna-
tional Airport; VOR Runway 12R, Amdt.
13; Revised.

St. Iouis, Mo.—~T.ambert-St. Louis Interna-
tional Airport; VOR Runway 24, Amdt. 2;
Revised.

San Franecisco, Calif.—San Francisco Inter-
national Alrport; VOR-A, Amdt, 1; Can-
celed.

San Francisco, Calif—San Francisco Inter-
national Airport; VOR~-B, Amdt. 2; Revised.

San Francisco, Calif.—San Francisco Inter-
national Airport; VOR Runway 19L, Orig-
ingl; Established.

San Francisco, Calif.—San Francisco Inter-
nationgl Airport; VOR Runway 28L/R,
Amdt. 15; Revised.

Tulare, Calif—Tulare Airpark; VOR Runway
13, Original; Established.

‘Washington, Ga.—Washington-Wilkes Coun~
ty Airport; VOR/DME Runway 13, Orig-
inal; Established.

Wildwood, N.J—Cape May County Alrport;
VOR Runway 23, Amdt. 6; Revised.

Section 97.25 is amended by establish-
ing, revising, or canceling the following
SDF-LOC-L.DA SIAP's effective Au-
gust 3, 1972:

Santa Maria, Calif—Santa Maria Public Air-
port; LQC (BC)-A, Amadt. 2; Revised.

Section 97.25 is amended by establish-
ing, revising, or canceling the following
SDF-LOC-LDA SIAP’s effective Au-
gust 17, 1972:

Daytona Beach, Fla—Daytona Beach Re-
gional Atrport; LOC(BC) Runway 24R,
Amdt. 2; Revised.

Grand Island, Nebr.—Grand Island Airpark;
LOC/DME(BC) Runway 17, Origingl; Es-
tablished.

Guifport, Miss~—Gulfport Municipal Airport;
LOC Runway 13, Amdt. 2; Revised.

Hot Springs, Va~—Ingalls Field; LOC Run-
way 24, Amdt. 3; Revised.

Jefferson City, Mo~—Jefferson City Memorial
lﬁgt; SDF Runway 30, Original; Estab-

VOR
VOR
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La Crosse, Wis—La Croscse Municipal Alr-
port; LOC(BC) Runway 36, Original; Es-
tablished.

New York, N.Y.—La Guardia Alrpert; LOC
(BC) Runway 31, Amadt, 5; Revised.

St. Louls, Mo~~-Lambert-5t. Louis Interng-
tionnl Airport; LOC(BC) Runway 6, Amdt.
20; Revised.

St. Louls, Mo.~Lambert-St. Louls Interna-
tional Afrport; LOC(BC) Runway 30L,
Amdt. 4; Revised.

San Francisco, Calif~—San Franelrco Inter-
national Alrport; LOC(EC)~A, Amdt. 2
Revised.

Section 97.27 is amended by establish-

ing, revising, or canceling the following
NDB/ADF SIAP's, effective August 17,
1972:

Americus, Ga.—Souther Fleld; NDB Runway
22, Amadt. 1; Revised.

Apalachicole, Fla—Apalachicola Municipal
Alrport; NDB Runway 13, Amdt, 3; Revised.

Bristol, Tenn—~Tri City Alrport; NDB Run-
way 4, Amadt. 9; Revised.

Bristol, Tenn.—Tri Clty Alrport; DB Run-
way 22, Amadt, 11; Revised.

Columbus, Nebr—Columbus Afunicipal Alr-
port; NDB Runway 14, Amdt. §; Revised.
Dubuque, Iowa—Dubuque AMunicipal Alrport;
NDB Runway 31, Original; Established.
Eugene, Oreg—M\ahlon-Sweet Fleld: NDB

Runway 16, Amdt. 22; Reviced.

Grand Island, Nebr.—Grand Island Afrpark;
NDB Runway 35, Amdt. 1; Reviced.

Hot Springs, Va—Ingalls Fleld; NDB Runviay
24, Amdt. 3; Revised.

Jefferson City, Mo.—Jeffercon City Memorial
Afrport; NDB Runway 30, Original; Estab-
Iished.

Junesu, Alaska—Juneau Municipal Alrport;
NDB-A Runway 8, Amdt. 3; Rovised.

La Crosse, Wis.—~La Crosse Municipal Alrport;
NDB Runway 18, Original; Establiched.
Minchuming, Alaska~—2X{inchumina Alrport;
NDB Runway 2, Original; Establiched.
New York, N.Y—La Guardin Alrport; NDB

Runway 4, Amdt 32; Revised.

New-York, N.¥.—La Guardia Alrport; NDB
Runway 22, Amdt. 7; Reviced.

Racine, Wis—Horlock-Racine Alrport; NDB
Runway 22, Amdt. 9; Revised.

St. Louls, Mo.—Lambert-St. Louls Interna-
tional Alrport; NDB Runway 12R, Amdt. 5;
Revised.

St. Louis, Mo~Lambert-St. Louls Interna-
tional Afrport; NDB Runway 24, Amdt, 27;
Revised.

San Francisco, Calif.—San Francicco Internn-
tional Alrport; NDB Runway 1L, Amdt. 3;
Revised.

San Franeisco, Calif.—San Francisco Interna-
tional Afrport; NDB Runway 28L, Amdt,
3; Revised.

Washington, Ind.—Davless County Alrport;
NDB Runway 18, Original; Establiched.
Worcester, Mass—Worcester dMunfelpal Afr-
port; NDB Runvpay 11, Amdt. §; Reviced.

Section 97.29 is amended by establish-
ing, revising, or canceling the following
IL.S SIAP’s, effective August 3, 1972:

Santa Marin, Calif—Santa Maria Public Alr-
port; ILS Runway 12, Amdt. 1; Revised.

Section 97.29 is amended by establish-
ing, revising, or canceling the following
ILS SIAP's, effective August 17, 1972:

Bristol, Tenn.—Trl Clty Alrport; ILS Runway
22, Amdt. 16; Revised.

Daytonas Beach, Fla,—Daytona Beach Re-
glonal Afrport; ILS Runway CL, Amdt. 16;
Revised.

Denver, Colo.—Stapleton Internationnl Afr-
port; ILS Runway 35, Amdt. 14; Ravised.

Dubuque, JTowa—Dubuque Afunicipal Alrport;
ILS Runway 31, Amdt. 1; Revised.

Grand Island, Nebr.—~—Grand Island Afrpark;
ILS Runway 35, Amdt, 1; Revised.
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La Crocse, Wis.—La Crosse Munlicipal Afr-
port; ILS Runway 18, Original; Established.

New York, N.X.—La Guardia Alrpert; ILS
Runway 4, Amdt, 28; Revised.

New TYork, N.Y.—La Guardia Afrport; ILS
Runway 13, Amdt. 8; Revised.

New York, NX.—~La Guardia Airport; ILS
Runway 22, Amdt. 8; Revized.

Panama City, Fla~—Panama City-Bay County
Alrport; ILS Runway 14, Amdt. 5; Revised.

St. Louls, Mo~~Lambert-St. Louls Interna-
tional Afrport; ILS Runway 12R, Amdt. 8;
Reviced.

St. Louls, Mo.~Lambert-St. Louis Interna-
tlonal Afrpert; ILS Runway 24, Amdt. 32;
Revised.

San Franelsco, Callf —San Franelsco Interna-
tional Afrport; ILS Runway 15L, Amdt. 8;
Revlsed,

San Franclsco, Calif.—San Franclsco Interna~
tional Afrport; ILS Runway 28L, Amdt. 9;
Revised.

Worcester, Mass—Worcester Munfcipal Alr-
port; ILS Runway 11, Amdt. 5; Revised.

Section 97.31 is amended by establish-
ing, revising, or canceling the following
Radar SIAP’s, effective August 17, 1972:
Bristol, Tenn~Trl City Afrport; Radar-1,

Amdt. 7; Revised.

St. Louls, AMo.~Lambert-St. Louis Interna-
tional Atrport; Radar-1, Amdt. 16; Revised.
TYoungstown, Ohlo—Youngstown 2Municipal

Alrport; Radar-1, Amdt. 2; Revised.

Scetion 97.33 is amended by establish-
ing, revisi.g, or canceling the following
RNAV SIAP'’s, effective August 17, 1972:
Grand Island, Nebr~-Grand Island Afrpark;

RNAV Runway 31, Original; Establshed.
St. Louls, Mo~~Lambert-St. Louls Interna-

tlonal Afrport; RNAV Runway 395, Amdt,

1; Reviced.

Tulsa, Okla~—Tulca International Alrport;

ENAV Runway 17L, Original: Established.
Tulsa, Okla~—Tulsa International Alrport;

RNAV Runway 17R, Original; Established.
Tulsa, Okla~Tulca International Afrport;

RNAV Runway 35L, Original; Establizhed.
Tulsa, Okla~Tulsa International Afrport;

RNAV Runway 35R, Original; Established.

(Sees. 307, 313, €01, 1110, Federal Aviation
Act of 1958, 43 U.S.C. 1438, 1354, 1421, 1510;
seo. 6(c), Department of Transportation Act,
49 US.C. 1655(c), 5 U.S.C. 552(a) (1))

19Z'flszsued in Washington, D.C., on July 12,
) C. R. MeLvery, Jr.,
Acting Director,
Flight Standards Service.
Nore: Incorporation by reference pro-
visions In §§97.10 and 97.20 (35 FR.
5610) approved by the Director of the
Federal Register on May 12, 1969.

[FR Doc.12-10943 Piled 7~18-72;8:45 am]

[Docket No. 10915, Amdt. 121-53)

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

Equipment for Extended Overwater
Operations

The purpose of this amendment to
Part 121 of the Federal Aviation Regu-
lations is to delete the requirement that
the emergency locafor transmitter re-
quired for extended overwater operations
be attached to one of the required
liferafts.

19, 1972
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Amendment 121-79 (36 F.R. 18716;
September 21, 1971) , among other things,
added to § 121.339 the requirement that
the portable emergency radio signaling
device required by that section, after Oc-
tober 21, 1972, be attached to one of the
required liferafts.

Further study has led the FAA to con-
clude that to require the transmitter to
be attached to one of the required life-
rafts could result in the transmitter not
being available for use by the survivors
of an aircraft ditching and that, for this
reason, that particular requirement
should be deleted. In any emergency
ditching, a number of liferafts are in-
flated, but only a few of them may actu-
ally be used. In many cases a liferaft
may be found to be defective, it may be
inflated at the wrong time, or, for some
other reason, may not be usable. Conse-
quently, to require the emergency lo-
cator transmitter to be attached to one
of the required liferafts is likely to result
in the device being attached to a liferaft
that cannot be used in the ditching op-
eration and thereby adversely affect the
safety of passengers and crewmembers
involved.

Since a safety situation exists which
requires immediate regulatory action
that imposes no additional burden on
any person, I find that notice and public
procedure are impracticable and that
good cause exists for making this amend-
ment effective on less than 30 days’
notice.

In consideration of the foregoing, Part

121 of the Federal Aviation Regulations
is amended, effective July 19, 1972, by
deleting the second sentence in para-
graph (a) (4) of § 121.339.
(Seces, 313(a), 601, 604, Federal Aviatlon Act
of 1958, 49 U.S.C. 1354(a), 1421, 1424; sec.
6(c), Department of Transportation Act, 49
U.S.C. 1666(c))

Issued in Washington, D.C., on July 13,
1972,

J. H. SHAFFER,
Administrator.

[FR Doc.72-11019 Filed 7-18-72;8:45 am]

[Docket No. 11376, Amdt, 135-32}

PART 135—AIR TAXI OPERATORS
AND COMMERCIAL OPERATORS OF
SMALL AIRCRAFT

Helicopter Emergency Landing Areas

The purpose of this amendment to Part
135 of the Federal Aviation Regulations
is to relax somewhat the requirement
that emergency landing areas be con-
tinuously available while a helicopter is
being operated. -

This amendment is based on a notice
of proposed rule making (Notice No. 71—
25) published in the FebeEralL REGISTER
on September 14, 1971 (36 F.R. 18425).
The comments received in response to
the notice were, in the main, opposed to
the proposal primarily because com-
mentators believe it would curtail the use
of helicopters in remofe or wilderness
areas. Secondly, it was felt by many that
the rule discriminated unfairly against
operators of helicopters especially in the
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light of the unique capability of the heli-
copter to land with zero forward speed
in case of engine failure. Some commen-
tators described operations in mountain-
ous, heavily forested, or very remote areas
as being uniquely suited to helicopter
operations and cited the fact that such
operations are the chief source of reve-
nue for many Part 135 helicopter
operators.

The FAA wishes to make it clear that
the amendment proposed in Notice 71-25
and adopted herein is less restrictive than
the emergency landing requirement cur-
rently prescribed in § 135.89. As was
stated in Notice 71-25, the intent of the
proposal was not to provide that the
availability of emergency landing areas
must be continuous, since such a require-
ment is considered impracticable for
Part 135 helicopter operations. In addi-
tion, upon further consideration the FAA
has concluded that the proposal should
be changed in the amendment adopted to
limit the applicability of the requirement
for emergency landing areas to helicopter
operations being conducted in congested
areas, since persons using helicopters for
transportation into mountainous and
heavily forested areas recognize that
takeoffs and landings in such areas neces-
sarily involve certain hazards.

Accordingly, the amendment adopted
herein requires that emergency landing
areas be available for both takeoff and
landing, but only in congested areas. As
proposed, the provisions of this amend-
ment do not apply to helicopters cer-
tificated under the Transport Category
A provisions of Part 29 when they are
operated in that category, because of the
demonstrated capability they have for
safely operating with one engine inop-
erative.

It should also be pointed out that the
words “from any point necessary for that
takeoff or landing” used in the proposal
were intended to mean “from any point
along the flight path necessary for that
takeoff or landing.” The wording of the
proposal has been changed in ¢this
amendment to more clearly reflect this
intended meaning.

In consideration of the foregoing, Part
135 of the Federal Aviation Regulations
is amended, effective August 18, 1972, by
amending § 135.89 to read as follows:

§ 135.89 Hclicopter operations: Emer-
gencey landing areas.

Within a congested area, no person
may takeoff or land & helicopter that is
not certificated under the Transport Cat-
egory A provisions of Part 29 of this
chapter and operated in that category,
unless areas are available from any point
along the flight path necessary for that
takeoff or landing which allow an emer-
gency landing to be made without undue
hazard to passengers or to persons or
property on the surface. For the purposes
of this section, areas such as schoolyards,
parking lots, recreation areas, highways,
shopping centers, and public docks are
not considered available for possible
emergency use when they are occupied by
persons or vehicles unless there are un-
occupied parts thereof that are large

enough to allow a landing without that
hazard.

(Secs. 307(c), 313(a), 601(a), Fodoral Aviation
Act of 1958, 49 U.S.0. 1348, 1364(n), 1421(n):
sec. 6(c¢), Department of Transportation Act,
49 U.S.C. 16565(c))

Issued in Washington, D.C., on July 11,
1972,

J. H. SHAFrER,
Administrator.

[FR Doc.72-11020 Flled 7-18-72;8:46 am|]

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter Il—Securities and Exchange
Commission
[Release No. 33-5270, oto.]

PART 211—INTERPRETATIVE RE-
LEASES RELATING TO ACCOUNT-
ING MATTERS (ACCOUNTING
SERIES RELEASES)

PART  231—INTERPRETATIVE RE-
LEASES RELATING TO THE SECURI-
TIES ACT OF 1933 AND GENERAL
RULES AND REGULATIONS THERE-
UNDER

PART 241—INTERPRETATIVE RE-
LEASES RELATING TO THE SECURI-
TIES EXCHANGE ACT OF 1934 AND
GENERAL- RULES AND REGULA-
TIONS THEREUNDER

PART 251—INTERPRETATIVE RE~
LEASES RELATING TO THE PUBLIC
UTILITY HOLDING COMPANY ACT
OF 1935 AND GENERAL RULES AND
REGULATIONS THEREUNDER

PART  271—INTERPRETATIVE RE-
LEASES RELATING TO THE INVEST-
MENT COMPANY ACT OF 1940
AND GENERAL RULES AND REGU-
LATIONS THEREUNDER

Independence of Accountants

Release Nos. 33-5270, 34-9662,
17636, IC-7264, AS-126.

The Securities and Exchange Commis-
sion today announced the publication of
an additional release in its Accounting
Series on the subject of the independence
of the certifying accountant. The pri«
mary purpose of this release is to geb
forth presently existing guidelines em-
ployed by the Commission in resolving
the various independence questions that
come before it. This release, therefore, 13
not intended to supersede Accounting
Series Release No. 47 issued on January
25, 1944, or No. 81 issued on December 11,

35~

11958, but should be read as complement-

ing and implementing further tho policy
developed in those prior releases, How-
ever, to the extent that any inconsistency
exists between these prior releases and
the release presented herein, the latter
should be regarded as indicative of the
Commission’s current position.
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The Commission’s authority and re-
sponsibility for determining that ac-
countants are independent is found in
the statutory language of the acts it
administers. These acts, and the rules
adopted pursuant to them, principally
provide for the adequate and accurate
disclosure of all material facts to the
public. The concept of independence, as
it relates to the accountant, is funda~
mental to this purpose because it implies
an objective analysis of the situation by
a disinterested third party. In order to
assure public confidence.in the objective
reporting of these material facts, cer-
tain rules, particularly Rule 2(e)* of the
Commission’s rules of practice and Rule
2-012 of Regulation S-X, were adopted.
Under Rule 2(e) “the Commission may
deny, temporarily or permanently, the
privilege of appearing or practicing be-
fore it in any way to any person who is
found by the Commission after notice of
and opportunity for hearing in the mat~
ter (i) not to possess the requisite quali-
fications to represent others, or (ii) to
be lacking in character or integrity or
to have engaged in unethical or improper
professional conduct, or (iii) to have
willfully violated, or willfully aided and
abetted the violation of any provision of
the Federal securities laws, or the rules
and regulations thereunder.”® Con-
trasted with Rule 2(e), under which the
Commission may impose sanctions once
the issue of lack of independence or other
improper professional conduct has been
determined, is Rule 2-01 of Regulation
S-X which deals with the qualifications
of accountants and broadly illustrates
how the qualification of independence
can be impaired. Audited financial state-
ments which are used in connection with
an offering of securities within the Com-
mission’s jurisdiction, including those
offerings which are exempted from cer-
tification under the Securities Act of
1933, must be audited by an accountant
who satisfies the independence require-
ments of this rule.

In Rule 2-01(b) the use of the intro-
ductory words “[flor example” implies
that situations involving possible loss of
independence include, but are not
limited to, the relationships set forth
therein. Rule 2-01(b) as amended states
that “* * * an accountant will be con-
sidered not independent with respect to
any person or any of its parents, its
subsidiaries, or other affiliates (1) in
which, during the period of his profes-
sional engagement or at the date of his
report, he or his firm or & member ¢
thereof, had, or was committed to ac-
quire, any direct financial interest or
any material indirect financial interest;
or (2) with which, during the period of
his professional engagement, at the date

117 CFR 201.2(e).

217 CFR 210.2-01,

317 CFR 201.2(e) (1).

+For the purposes of Rule 2-01 [17 CFR
210.2-01(b) ] the term “member” means “all
partners in the firm and all professional em-
ployees participating in the audit or lo-
cated in an office of the firm participating
in a significant portion of the audit.”
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of his report or during the period covered
by the financial statements, he or his
firm or & member thereof, was con-
nected as & promoter, underwriter, vot-
ing trustee, director, officer, or em-
ployee.”* The Accounting Series Re-
leases issued on the subject of inde-
pendence attempt to clarify the intent
of Rule 2-01 by applying these abstract
principles to concrete factual situations.

The critical distinction which must be
recognized at the outset is that the con-
cept of independence is more easily de-
fined than applied. As a result, the guide-
lines and illustrations presented in these
releases cannot be, nor are they in-
tended to be, definitive answers on any
aspect of this subject. Rather, they are
designed to apprise the practitioner
of typlcal situations which have involved
Joss of independence, whether in appear-
ance or in fact, and by so doing to place
him on notice of these and similar po-
tential threats to his independence.

An important consideration in deter-
mining whether an accountant is inde-
pendent is the relationship between the
company, its stockholders, and the ac-
countants. Ratification of accountants by
stockholder vote and attendance of ac-
countants at the company's annual meet-
ing to answer stockholder questions are
desirable actions to strengthen the ac-
countant's independent position. The
existence of an audit committee of the
board of directors, particularly if com-
posed of outside directors, should also
strengthen such independence?’

In Accounting Series Release No, 81 it
was said that the growth of-the account-
ing profession and the number of in-
quiries received from public accountants
necessitated the publication of rulings
in this category. We find ourselves today
in a similar situation. Since the publica-
tion of Accounting Series Release No. 81
in 1958, technological advances have
been considerable and have resulted in
not only faster and more efficient means
of rendering the customary services to
clients but also in an expanded range of
possible services which could be rendered.
Consequently, although the principles af-
fecting the determination of independ-
ence have remained unchanged, the ap-
plication of these principles has been
complicated by the difficulty in properly
delineating the permissible scope of these
expanded services. The Ethics Divislon
of the American Institute of Certified
Public Accountants has also recognized
the need for further guidelines in this
area. In April 1971, it issued Ethics
Opinion No. 22, which deals with the
“impact of data processing services on
audit independence.” This opinion sup-
ports the Commission’s philosophy that
“the fundamental and primary respon-
sibility for the accuracy of information
filed with the Commission and dissemi-
nated among investors rests upon man-
agement.” * It also recognizes that when
“securities issued by the client are offered

£17 CFR 210.2-01(b).

¢ Securities Act Release No. 5237 (Mfar, 23,
1972); Accounting Series Release No. 123,

TInterstate Hosiery Mills, Inc,, 4 8.X.C. 708,
721 (1939).
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to the public and become subject to reg-
ulation by the Securities and Exchange
Commission or other Federal or Stfate
regulatory bodles, the matter of appear-
ance, in addition to independence in fact,
becomes more significant.”” 2

A part of the rationale which underlies
any rule on independence is that man-
agerial and decisionmaking functions
are the responsibility of the client and
not of the independent accountant. It
is felt that if the independent account-
ant were to perform functions of this
nature, he would develop, or appear to
develop, a mutuality of interest with
his client which would differ only in de-
gree, but not in kind, from that of an em-
ployee. And where this relationship ap-
pears to exist, it may be logically inferred
that the accountant’s professional judg-
ment toward the particular client might
be prejudiced in that he would, in effect,
be auditing the results of his own work,
thereby destroying the objectivity sought
by shareholders. Consequently, the per-~
formance of such functions is funda-
mentally Inconsistent with an impartial
examination. However, it is the role of
the accountant to advise management
and to offer professional advice on their
problems. Therefore, the problem posed
by this dilemma is to ascertain the point
where advice ends and managerial re-
sponsibllity begins.

In this context, managerial responsi-
bility begins when the accountant be-
comes, or appears fo become, so identi-
fied with the client’s management as io
be indistinguishable from it. Jn making
a determination of whether this degree
of identification has been reached, the
basle consideration is whether, to a third
party, the client appears to be totally
dependent upon the accountant’s skill
and judgment in its financial operations
or to be rellant only to the extent of the
customary type of consultation or ad-
vice. A particularly difficult situation
arices when a small client for whom ac-
counting services were performed de-
slres to go public to meet the needs of its
expanding business. If any of these serv-
ices involved managerial functions or the
maintenance of basic acecounting records,
the accountant may find himself un-
qualified to render an independent opin-
ion on the financial statements for any
period in which these services were per-
formed. The financial statements are the
responsibility of the client and all deci-
slons with respect to them must uli-
mately be assumed by the client. Con-
sequently, it Is essential that the
company and its accountant allow for an
adequate transitional period to avoid this
problem.

The Commission has said that the
question of independence is one of fact,
to be determined in the light of all the
pertinent circumstances in a particular

case.’” No set of rules or compilation of

2Ethics Opinion No. 23: “Impact of Data
Processing Services on Audit Independence,”
American Institute of Certified Public Ac-
countants (April 1971).

* Accounting Series Release No. 47, Jan. 25,
1944,

19, 1972
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representative situations can-embrace all
the circumstances which could affect
such a detéermination. But what they can
do, and what they are intended to do, is
ect as a general riotification which simul-
taneously educates the practitioner and
places on him the responsibility for rec-
ognizing these geners] areas of potential
1o0ss of independence, The Commission is
aware of the fact that situations arise
which require judgment in determining
whether the Commission’s standards of
independence have been met and that a
company or its accountants may wish
assurance that no question as to inde-
pendence will be raised if the company
files financial statements with the Com-
mission, Where this is the case, the
Commission urges the parties concerned
to bring the problem to its attention so
that a timely and informed decision on
the matter may be made.

EDP AND BOOKKEEPING SERVICES

The Commission is of the opinion that
an accountant cannot objectively audit
books and records which he has main-
tained for a client. The performance of
these services, whether accomplished
manuglly or by means of computers and
other mechanized instruments, ulti-
mately places the accountant in the posi-
tion of evaluating and attesting to his
own recordkeeping. In some cases the
amount of recordkeeping by the account-
ant may be limited and a strict applica-
tion of the recordkeeping prohibition
may cause an unreasonable hardship on
companies going public for the first time.
When no question relating to recordkeep-
ing exists in the latest full year certified,
the Commission may, in some cases, not
raise a question as to independence in
the earlier periods.

a. Systems design is a proper function
for the qualified public accountant. Com-
puter programing is an aspect of systems
design and does not constitute a book-
keeping service.

b. Where source dabs is provided by
the client and the accountant’s work is
Jimited to processing and production of
listings and reports, independence will
be adversely affected if the listings and
reports become part of the basic account-
ing records on which, at least in part,
the accountant would base his opinion,
Tn this situation the accountant, by pre-
paring basic accounting records, has
placed himself in a position where he
would be reviewing his own recordkeep-
ing and could therefore appear o a rea-
sonable third party to lack the objectiv-
ity and impartiality with respect to that
client which an independent audit re-
quires. On the other hand, if the process-
ing results in the production of sfatisti-
cal summaries and analyses which do not
become part of the basic accounting rec-
ords, independence would not be ad-
versely affected because the accountant,
in the course of his audit, would not be
put in the position, actual or apparent,
of evaluating and attesting to the ac-
curacy of his own recordkeeping.

Examples based upon situations
brought to the attention of the staff are
set forth helow:
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1. Accounting firm provided services
to the client which included writing up
the books, making adjusting entries, and
preparing financial statements. Audited
statements prepared under these circum-
stances are acceptable to the State At-
torney General under that State’s
financing act. Conclusion: Independence
is adversely affected since the aggregate
of these activities appears to place the
basic responsibility for the accounting
records and financial statemenfs with
the same accounting firm which is ex-
pected to perform an objective audit.

2. Accounting firm, through the use
of their data processing equipment,
maintained the sales, purchase, cash re-
ceipts, and disbursements, and general
journals for five of the client’s subsidi-
aries. In addition, they posted the gen-
eral ledger, coded and reclassified
voucher checks, and reconciled certain
accounts, The financial statements for
the most recent year are to be audited
by another accounting firm and those of
the prior year by the subject accounting
firm. Conclusion: The extent of the
services performed is such as to cause
the subject firm to be not independent
either with regard to the parent or its
subsidiaries.

3. In order to keep certain informa-
tion confidential the client has asked the
accounting firm to perform the follow-
ing work: -

(1) Preparation of executive payroll.

(2) Maintenance of selected general
ledger accounts in a private ledger.

Conclusion: The performance of the
foregoing work would adversely affect
independence.

4, Client personnel will prepare from
the books of original entry printed tapes
that can be read on an optical scanner
and will send the tapes to the account-
ant’s office. The accountants will for-
ward the tapes to a service bureau. The
accountfants will receive the printouts of
the financial statements and general
ledgers and will send them to the client.
The accountants will not edit input data
prior to transmission to the service bu-
reau. Conclusion: Independence would
be adversely “affected. Although the
function of the accountant appears
totally mechanical, the service bureau
appears to be acting as an agent of the
accountant and this relationship should
be changed so that the printed tapes will
be transmitted directly to the service
bureau by the client and the resulting
printout returned directly to the client.

5. Bookkeeping department of public
accounting firm has kept and posted the
client’s general ledger from the start of
the client’s business. All other bookkeep-
ing work has been done by the client’s
employees. Conclusion: Since the ac-
counting firm had control of the general
ledger for the life of the company, their
independence is adversely affected. How-
ever, another public accounting firm, if
engaged to audit the company, could re-
duce its work by reference to the work-
papers and schedules of the presend
accountants but only to the extent that
they could be accepted as the work of the
client's bookkeeping staff,

6. Public accounting firm recorded the
client’s books of original entry, posted the
general ledger, and determined the ac~
count classification of expenditures. The
client was in the preoperating stago when
this work was done and consequently had
no need for a full-time bookkeepor. A
controller has recently been hired by the
client. Conclusion: Accounting firm could
not be considered independent for the
purpose of auditing financial statemonts
to be filed with the Commission. The
maintenance of records in the absenco of
qualified personnel, as in this case, would
not be considered an emergency gituns
tion which would permit such gervices.

7. Accounting firm proposed, by use of
its computer, to perform certain dats
processing activities in connection with
the client’s stockholder ledger. Programs-
ing, keypunching and computer procesg-
ing would be performed by personnel of
the data prodessing department who are
separate from the sudit staff, The worl:
proposed would consist of & complete re«
statement of the stockholder’s ledgor and
its subsequent maintenance and updating
to reflect future transactions. In the
course of restating the ledger accounts
certain audit procedures would be ap-
plied which would lead to the correction
of errors in the restated accounts, Con~
clusion: These services would adversely
affect independence, The accountant hag
assumed the responsibility for maintain.
ing the client’s stock records,

8. Accounting firm did certain come
puter servicing work for a client during
the period to be covered by their opinion.
The client is not using the computer setv-
jces of the accounting firm for the cur~
rent fiscal year but still employs this firm
as its accountants, The clent’s pot-
sonnel had complete control over the
preparation and coding of the voucher.
These vouchers were sent to the account«
ing firm but were not accompanied by
the source data. These vouchers were fod
into the computer and voucher reglsters
and general journals were printed. All
corrections were made by the client. The
accountants performed only those sorv-
ices necessary to prepare the data for the
computer. Conclusion: No question of in-
dependence will be raised because these
services have been discontinued prior to
the current fiscal year and appear to
have been mechanical in nature involving
neither the exercise of judgment nor the
making of any decisions by the account«
ing firm, and the processing was subjech
to controls of the client.

FINANCIAL INTLRESIS

Rule 2-01(b) states that an accountant
will be considered not independent if “he
or his firm or a member thereof hod, or
was committed to acquire, any direct
financial interest or any material indi«
rect financial interest” in & client. For
purposes of interpreting this section, any
financial interest in a client owned by the -
accountant or by the accountant’s spouse
is considered to be a direct interest, Also,
any financial interest in a client by some-
one other than the accountont may be
treated as a direct financial interest of
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the accountant himself if, under the cir-
cumstances, it appears that the holder is
subject:.to the accountant’s supervision or
control. On the other hand, if the interest
is considered indirect, it 1s necessary to
determine whether or nob it is also mate-
rial. And, in this context, the determina-
tion is primarily made with reference to
the net worth of the accountant, his firm,
and the net worth of his-client.

9. Corporation A is acquiring Corpora~-
tion B in a merger to be accounted for
as g pooling of interests and proposes to
pay the accountant for Corporation B
for his audit services with stock of Cor-
poration A. The accountant for Corpo-
ration B will not audit future reports of
the acquiring company. Conclusion: In-
dependence would be adversely affected
because of the receipt of stock,

10. Accounting Firm A is considering
a merger with Firm B, one of whose
partners owns stock in a client of Firm
A. The partner proposed %o put the stock
in an irrevocable trust for the benefit of
his children and controlled by two unas-
sociated trustees. Conclusion: Independ-
ence would be adversely affected if the
shares were not sold. Putting the shares
in an irrevocable trust would not be
sufficient.

11. A partner in the accounting firm,
whose proposed client was a wholly
owned subsidiary of the registrant,
owned 1 percent of the stock of the par-
ent company. Conclusion: Not inde-
pendent.

12. A pariner in an accounting firm
owns stock in a company which has re-
cently asked his firm o perform the audit
for the current year. The partner would
sell his stock prior to accepting the
engagement. Conclusion: No question of
independence would be raised.

13. Accounting firm received g 5-per-
cent, 10-year debenture of the client in
settlement of accounting fees pursuant
to a plan of reorganization approved by
the U.S. District Court. The firmi intends
to sell the debenture as soon as possible
after issuance, providing any reasonable
market exists. Conclusion: If securities
taken in reorganization are disposed of
prompfly, no. question as to independ—
ence will be raised. Although this is not
an equity security, the debentures should
be disposed of promptly

14, A partner in an accounting firm
is a member of an investment club. The
club owns stock in a company which
is a client of the accounting firm.
Neither the number nor the value of the
shares purchased-is material to the club
or the company. Conclusion: The firm's
independence would be adversely af-
fected as a result of the partner’s in-
terest in the investment club. In this
regard, an investment club does not stand
on the same footing as a mutual fund
because the former is comprised of rela-
tively few members and each member
plays an active part in the selection of
investments.

Accountant as Creditor of Client.
When the fees for an audit or other
professional service remain unpaid over
an extended period of time and become
material in relation to the current audit
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fee, it may raise questions concerning
the accountant’s independence hecause
he appears to have a financial interest in
his client. While no precise rules can be
set forth, normally the fees for the prior
year's audit should be paid prior to the
commencement of the current engage-
ment. When such unpaid fees become
material, the accountant cannot be con-
sidered independent hecause he may ap-
pear to have a direct interest in the
results of operations of the company for
the period to bhe audited.

15. Recent operations of a client com-
pany have not been profitable and in
order to improve its current working cap-
ital ratio it has invited unsecured cred-
itors to extend their settlement dates
and subordinate thelr interests in ex-
change for recelving the first proceeds
from a proposed offering. ‘The account-
ing firm’s fee was one of the debts to be
subordinated. Conclusion: If the ac-
counting firm subordinates the amount
due them its independence would be ad-
versely affected.

16. Pursuant to a plan of recapitallza-
tion, the existing debt of the company
was to be exchanged for 5-year promis-
sory notes. The accounting firm was to
receive these promissory notes in pay-
ment of its audit fee., Conclusion: Ac-
countant should dispose of such notes as
promptly as possible and, if material,
before undertaking any additional audit-
ing work for this company.

Famorny RELATIONSHIPS

As a general rule, an accountant can-
not be considered independent where
the family relationship existing between
the accountant or member of his firm
and the client is such that, because of
the strong bond which customarily exists
in such a relationship, an ocutside party
could reasonably questfon the account-
ant’s impartial examination. In this con-
text and in the absence of any other fac-
tors, the presumption of impairment to
independence is greater in husband-
wife or father-son relationships than in
that of, for example, an uncle-nephew.
In other words, the presumption is di-
rectly related to the presumed strength
of the family bond. But, in resolving
cases of this nature, attention is di-
rected not only to the nature of the fam-
ily relationship involved but also to such
other factors, particularly the positions
occupied by the parties in thelr respec-
tive employment, as may make the re-
lated parties appear to have the oppor-
tunity to mold the shape of the financial
statements.

17. A is the controller of Company Z.
He is not an elected officer nor does he
have any stock holdings in Company Z.
A’s brother, B, is a partner in the public
accounting firm that audits Company 2Z’s
books. However, B is not the partner in
charge of this client, Conclusion: The
accountant could not be consldered in-
dependent because of this relationship.

18. Partner in a national public ac-
counting firm has a brother-in-law who
is sales vice president for a recently ac-
quired client company. The brother-in-
law is not directly involved in the finan-
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cial affairs of the company and the parf-
ner would not be connected with the
audit in any way. Conclusion: No ques-
tion of independence would be raised be-
cause of this relationship.

19, An accountant has a sister-in-law
whose husband is a 40-percent stock-
holder of 2 client company. There is no
other business connection between the
company, the stockholder, the account-
ant, or his wife. Conclusion: Independ-~
ence is adversely affected because of the
family relationship between the account-
ant and a major stockholder in o client
company.

20. An attomey’s father and brother
are partners in an accounting firm. The
law firm in which the attorney is a part-
ner acts as counsel for several companies
which are also clients of the accounting

firm. As partial compensation for legal

services, the law firm receives securities
from the client. The attorney does not
live in the same home or dwelling as
either the father or brother and does not
have any financlal interest in their ac-
counting firm. Nor do the accountants
have any interests in the law firm. Con-
clusion: No question of independence
will be raised.

21. The father of a partner in a pub-
lic accounting firm was the chairman of
the board and chief executive officer of 2
client company. The accounting firm had
approximately 400 general parfners and
had offices throughout the United States.
‘The client was a large and diverse com-~
pany with many consolidated subsidi-
arles. The partner’s office was located
over 500 miles from the client’s home of-
fice and the partner was tofally isolated
from the audit engagement. This situ-
ation and the independence issue in-
volved were presented to and reviewed
by the company’s board of directors. This
body, which performs the functions
typically delegated to an audit commit-
tee of directors, decided that if the son
would not be involved in the audit in any
way his assoclation with the accounting
firm would not be incompatible with the
independent relationship. Conclusion:
No question of independence was raised
under these circumstances.

22. A client of the accounting firm ac-
quired a 20-percent inferest in a pub-~
licly held company and consequently
could elect two members of the board of
directors. One of the individuals they
proposed to elect is the brother of a2
partner in the accounting firm as well
as a cenlor pariner in the law firm which
acts as general counsel for the client. Ths
offices of the law firm and accounting
firm are located in the same cify and, in
addition, both brothers, their affiliations
and relationships are well known in the
communify. Conclusion: Independence
would be adversely affected.

Busniess RELATIONSHIPS Wit CLIENT

Direct and material indirect business
relationships other than as a consumer
in the normal course of business with a
client or with persons associated with
the cllent in a decisionmaking capacity,
such as officers, directors, or substantial
stockholders, will adversely affect the
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accountant’s independence with respect
to that client. Such a mutuality or iden-
tity of interests with the client would
cause the accountant to lose the appear-
ance of objectivity and impartiality in
the performance of his audit because the

advancement of his interest would, to.

some extent, be dependent upon the
client. In addition to the relationships
specifically prohibited by Rule 2-01(b),
joint business ventures, limited partner-
ship agreements, investments in supplier
or customer companies, leasing interests,
except for immaterial landlord-tenant
relationships, and sales by the account-
ant of items other than professional
services are examples of other connec-
tions which are also included within this
classification.

23. Accounting firm will process the
client’s data on the firm’s computer if
the client’s computer becomes inoper-
able. Conclusion: Accountant’s inde-
pendence s not adversely affected if he
assisted a client by maintaining books
and records for a short period because
of an emergency. The inoperability of
the client’s computer may be considered
such an emergency.

24, Accounting firm plans to rent
block time on its computer to a client
if the client’'s computer becomes over-
burdened. Conclusion: Renting excess
computer time to a client, except in
emergency or temporary situations, is a
business transaction with a client be-
yond the customary professional rela-
tionship and would therefore adversely
affect independence.

- 25. An individual owns 100 percent of
the stock of a corporation which acts as
the general partner in the limited part-
nership A and 51 percent of the stock
of another corporation which acts as
general partner for limited partner-

ship B. The accounting firm, which has-

a 1 percent interest in partnership B,
has been asked to audit partnership A.
Conclusion: Independence as to part-
nership A is adversely affected because
partnership B, in which the account-
ing firm has an interest, was promoted
under the same sponsorship as A. How-
ever, if the 1 percent interest is disposed
of, no question will be raised.

26. Client of an accounting firm is en-
gaged in the business of selling fran-
chises. 'Two partners of this firm have
invested approximately 5 percent of their
personal fortunes to buy one half. of
the stock of a corporation which holds
g, franchise granted by this client. Ex-
cept for the payment of a percentage of
sales to the franchisor, the franchisee
operates independently. Conclusion: The
firm cannot be considered independent
because the partners have a material in-
vestment in the franchise which has a
close identity in fact and in appearance
with the client.

27. A retired partner of an accounting
firm plans to accept election as a di-
rector of one of the firm’s clients. Under
the terms of the partnership agreement
this partner will continue to share in
the earnings of the firm at a reducing
rate but would be precluded from par-
ticipating in the fees from this client
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if he were to become associated with it
either as an employee, officer, director,
or shareholder. Conclusion: When a re-~
tired partner of an accounting firm ac-
cepts a position with a client of that
firm, all active connections with the firm
must be severed if the firm is to remain
independent. If this partner is still re-
ceiving retirement benefits from the firm,
this severance requirement can be met
only if the benefits flow from a fixed
settlement payable in predetermined an-
nual amounts, :

28. Partner in accounting firm is also
& financial vice president and stockholder
of a real estate investment trust. In ad-
dition, he is g limited partner in a& com-
pany which manages the trust. A client
of his firm has asked him to help them
get a loan from the investment trust.
Conclusion: Independence for future pe-
riods would be adversely affected if the
company were to obtain the loan from
the real estate investment trust. How-
ever, no question would be raised as fo
periods prior to the commencement of
negotiations for the loan.

29. An accounting firm’s client, a real-
tor corporgtion, is the general partner
and 10 percent owner in g limited part-
nership which owns unimproved land for
appreciation. The accounting firm also
owns a 5 percent interest in this limited
partnership and a partner in the firm
has a 2 percent interest. Conclusion: In-
dependence is adversely affected because
of this joint investment with the client.

30. Partners in the accounting firm
have a common investment with stock-
holders of a prospective client. These
partners own approximately 11 percent
of Company A and the other investors,
who own approximately 78.5 percent of

Company A, also own 22 percent of the:

prospective client. Conclusion: Inde-
pendence is adversely affected because
the common investment which the part-
ners of the firm have with the substan-
tial minority shareholders of the pro-
spective client is such a circumstance
as could lead a third party to question
the firm’s objectivity.

31. A partner in an accounting firm
manages 2 building owned by an audit
client. Conclusion: Independence is ad-
versely affected.

32. An employee of an accounting firm
was asked by an audit client to assume
part-time management functions for the

* client. These services would be provided

with the full knowledge and consent of
the accounting firm and the employee
would be paid a monthly retainer directly
by the client. Conclusion: This would

create an inappropriate relationship and .

would adversely affect independence.

33. A broker-dealer, an audit client,
planned to manage a discretionary ac-
count for principals of the accounting
firm. 'The account would be opened as a
margin account with a different broker
who is not a client. The client, however,
would have discretionary authority to
execute transactions for the account. No
investment in this account could exceed
$25,000 nor would it represent a material
portion of any of the participants' net
worth. Conclusion: Independence is ad-

versely affected in those cases where the
broker has extended credit to his ace
countant or where the accountant has
given his client-broker discretionary au-
thority to execute transactions for hig
account. However, no objection will be
raised where an accountant executes his
securities transactions in & regular cash
account with a broker who is also his
audit client if neither cash nor securlties
is left with the broker beyond & normal
settlement period.

34. An accountihg firm planned to
construct office buildings in which it
would occupy s relatively small portion
of the space and would rent the re-
mainder to other tenants, some of whom
might be clients of the firm. Conclusion:
The activity of owning and menaging
real property is more in the nature of a
commercial business activity than of a
professional service. Rental of o material
amount of space to & client would raise
a question of independence since the ac-
counting firm would appear to have a
material business relationship with the
client. Some reasonsble tests which
would be applied in determining what
constitutes & rental of material amount
might be the relationship of a single
lease to the fees earned in the office lo-
cated in the building concerned, total
lease rentals from all clients to the firm's
total fees, and lease rentals from & par-
ticular clien$ to the suditing fee paid by
that client for the same period.

35. An accounting firm has its office in
a building which is owned by a clent,
The accounting firm, which occupled ap-
proximately 25 percent of the avallable
office space in the building, was the only
tenant other than the client. Conclusion:
The fact that the accounting firm was
the only other tenant in the client's
building and leased a substantial portion
of the available office space are circums«
stances that would lead a reasonable
third party to question the firm’s objec-
tivity. Therefore, independence is ad-
versely affected.

OccUPATIONS Witk CONFLICTING
INTERESTS

Certain concurrent occupations of cer-
tified public accountants engaged in the
practice of public accounting involve re-
Iationships with clients which may jeop-
ardize the certified public accountant’s
objectivity and, therefore, his inde-
pendence. In general, this situation
arises because the relationships and ac-
tivities customarily associated with this
occupation are not compatible with the
auditor’s appearance of complete objec
tivity or because the primary objectives
of such occupations are fundamentally
different from those of a public account«
ant. Acting as counsel or as a broker-
dealer, or actively engaging in direct
competition in s commercinl enterprise
are examples of occupations so classi«
fied and the following discussion relating
thereto is intended to be illustrative only.
The principles involved are equally ap-
plicable to any other undertaking which
is similarly referable to them.

Accountant—Attorney. A legal coun=
sel enters into a personal relationship

-
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with a client and is primarily concerned
with the personal rights and interests of
such client. An independent accountant
is precluded from such a relationship
" under the securities acts because the
role is inconsistent with the appearance
of independence required of accountants
in reporting to public investors.

36. A partner in an accounting firm
also acted as legal counsel for an audit
client. He received fees for such legal
services: and, through the accounting
partnership, for accounting services
rendered concurrently. Conclusion: In-
dependence is adversely affected.

Accountani—Broker-Dealer. Concur-
rent engagement as o broker-dealer is
incompatible with the practice of public
accounting. The functions customarily
performed in such employment include
the recommendation of securities, the
solicitation of customers and the execu-
tion of orders, any one of which could
involve securities transactions of clients
either as issuer or investor and provide
third parties with sufficient reason to
question the accountaunt’s ability to be
impartial and objective.

37. A practicing accountant is also a
broker-dealer and, functioning as a
broker-dealer, makes a market in the
stock of an audit client. Conclusion:
Accountant is not independent.

38. A partner in an accounting firm
is also a principal for broker-dealer A.
The accounting firm has been engaged
to perform the audit for broker-dealer
B. Firm A, which is primarily involved
in mutual fund sales, clears some trans-
actions through Firm B. Conclusion:
The accounting firm is not independent.

Accountant—Commercial Competitor.
Occasionally accountants engage in a
commercial business concurrently with
the practice of public accounting. Where
such commercial business is directly
competitive with that of a client, there
would appear to third parties to be a
conflict of interests which might influ-
ence the firm’s objectivity since the pub-
lic accounting firm would have access to
the records, policies, and practices of a
business competitor of that firm.

39. Four partners in an accounting
firm were among the six founders of a
company which was engaged in the same
type of business and was directly com-
petitive with an audit client. In addi-
tion to owning stock, they also served
as directors and officers of this company.
The accountants informed the president
of the client-company of their invest-
ment in 2 business competitor but he
did not object to the business venture
and permitted them fo continue as audi-
tors. Both companies were located in the
same geographical area. Conclusion:
The accountants were not independent.

By the Commission.

[sEan] RoxaLp . HUNT,
Secretary.
JuLy 5, 1972.
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APPENDI

PRINCIPAL REFERENCES CONCERNING THE PRAC-
TICE OF ACCOUNTANTS DEFORE THE COJIII5~
SION

Opinions and orders of the Commission:

Cornucopla Gold Mines, 1 SEC (1936).

Amerlcan Terminals and Trausit Co., 1
SEC 701 (1936).

National Boston fontana Miines Corp.,
2 SEC 226 (1937).

Rickard Ramore Gold Ilines, Ltd., 2
SEC 377 (1937).

Afetropolitan Perconal Loan Co., 2 SEC
803 (1937).

Interstate Hoslery AMills, Ine., 4 SEC 708
(1939).

A. Hollander & Son, Inc,
(1941).

Abraham H. Puder and Puder and Puder,
Securitles Exchanpge Act of 1934 Release
No. 3073 (1941).

Southeastern Industrial Loan Co., 10
SEC 617 (1941).

Kenneth N. Logan, 10 SEC 982 (1942)
(Accounting Serles Release No. 28).

Assoclated Gas and Electrlc Co. 11 SEC
975 (1942).

C. Cecil Bryant, 15 SEC 400 (1044)
(Accounting Serles Releass No. 48).

Red Bank Oll Co., 21 SEC 695 (1946).

Drayer-Hanson, Inc., 27 SEC 838 (1848).

Cristina Copper Mines, Ine, 33 SEC 397
(1952).

Constal Finance Corp., 37 SEC 632
(1957).

Sports Arenas (Delavare) Inc, 39 SEC
463 (1959).

American Finance Co.,
(1962).

Advanced Research Associates, Ine., 41
SEC 579 (1963).

South Bay Industrles, Inc., Securities Act
of 1933 Release No. 4702 (1964).

Idaho Acceptance Corp., Securitles Ex-
change Act of 1934 Release No. 7333
(1964).

Dixie Land and Timber Corp., Securitles
Act of 1933 Release No. 4841 (19G6). [For
detalls see initial decislon of Hearlng Ex-
aminer, Administrative Proceeding File No.
3-215.)

Accounting serles releases:

No. 2 (1937) Independence of account-
ants—Relatlonship to registrant.

No. 18 (1940) MIcKesson & Robbins, Ine.

No. 22 (1841) Independence of account-
ants—Indemnification by registrant.

No. 28 (1942) Kenneth N. Logan, 10
SEC 982,

No. 47 (184%) Independence of certlfying
accountants—Summary of past releases of
the Commission and o compllation of
hitherto unpublished caces or Inquiries.

No. 48 (1944) C. Cecll Bryant, 15 SEC

8 SEC 085

40 SEC 1043

400.

No. 51 (1945) Disposition of Rule II(e)
proceedings against certifsing accountant.

No. 59 (1847) Willlams and EKingsolver,

No. 64 (1848) Drayer-Hancon, Ine.,, 27
SEC 838.

No. 67 (1949) Barrow, Wade, Guthrie &
Co., Henry H. Dalton and Everctt L.
Nfangam.

No. 68 (1849) F. G. Mncsquelette & Co.,
and J. E, Cassel.

No. 73 (1952) BEaskins & Sells and
Andrew Stewart.

No. 77 (1954) Disposition of Ruls IX(e)
proceedings against certifying accountant.

No. 78 (1957) Touche, Niven, Balley &
Smart, et al., 37 SEC 629,

No. 82 (1959) Bollt and Shapiro, 38 SEC

5

No. 88 (1961) XMyron Swartz, 41 SEC 63,
No. 91 (1962) Arthur Levison and Levison
and Co., 41 SEC 150.
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No. 02 (1862) Morton I. Myers, 41 SEC
56

No. 87 (1863) Harmon R. Stone.

No. 105 (1868) Homer E. Kerlin.

No. 108 (1967) Nicholas J. Raftery.
[Misspelled in release.]

No. 110 (1968) Meyer Weiner.

No. 112 (1868) Independence of account-
ants examining a nonmaterial segment of
an international business.

Changes in the independence rule:

Artlcle 14, Rules and Regulations under
the Securities Act of 1933 Pederal Trade
Commlsstion, July 6, 1833.

Article 41, Rules, Regulations and Opinions
under the Securities Act of 1633 as Amended,
Aprll 29, 1935.

Rule 650, General Rules and Regulations
aunder the Securities Act of 1933, January 21,
1936,

Rule 2-01, Regulation S-X, Adopted Feb-
ruary 21, 1940, Accounting Series Release
Xo. 12.

Amendments of Rule 2-01:

Accounting Series Release No. 37, Novem-
ber 7, 1942; Accounting Serles Release No.
44, May 24, 1943; Accounting Serles Release
No. 70, December 20, 1950; Accounting Series
Release No. 79, Aprll 8, 1958; Accounting
Serles Release No. 125, June 23, 1972,

{FR Doc.i2-11080 Filed 7-18-72;8:51 am]

Title 21—F00D AND DRUGS

Chupter I—Food and Drug Adminis-
{ration, Depariment of Health, Edu-
cation, and Welfare

SUBCHAPTER C—DRUGS

PART 135a—NEW ANIMAL DRUGS
FOR OPHTHALMIC AND TOPICAL
USE

Pancreatic Dornase

The Commissioner of Food and Drugs
has evaluated a supplemental new animal
drug application (9-101V) filed by Merck
Sharp & Dohme Research Laborafories,
Division of Merck & Co., Inc.,, Rahway,
N.J. 07063, proposing revised labeling re-
garding the safe and effective topical use
of pancreatic dornase on animals. The
supplemental application is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug and Ceosmetic

Act (sec. 512(i), 82 Stat. 347; 21 U.S.C.
360b(1»Y and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 135a is amended by adding the fol-
lowing new section:

§ 135a.13 Pancreatic dornase.

(a) Specifications. Pancreatic dornase
is the enzyme desoxyribonuclease ex-
tracted from beef pancreas and lyophi-
lized. It is sterile and packaged in vials
containing 100,000 units of the drug.

(b) Sponsor. See code No. 023 §135.-
501(c) of this chapter.

1The Securities and Exchange Commission
was establicshed under provislons of the
Securitles Exchange Act of 193¢ and was
authorized to continue in effect until modi-
fled all rules and regulations Issued by the
Federal Trade Commizsion under the Securi-
ties Act of 1933,
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(c) Special considerations. The drug
should be maintained under refrigera-
tion and wused immediately upon
reconstitution.

(d) Conditions of use. (1) It Is used
for enzymatic debridement of pathologic
conditions in animals.

(2) The drug is reconstituted with
sterile water for injection or with sodium
chloride injection. The usual dosage Is
50,000 to 100,000 units of reconstituted
pancreatic dornase alone or with an anti-
biotic. It is administered as an irrigation
or as & wet dressing or is injected directly
into the infected area.

(3) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

Effective date. This order shall be ef-
fective upon publication in the FEDERAL
REGISTER (7-19-72).

(Sec. 612(1), 82 Stat, 347; 21 U.S.C. 360b(1))
Dated: July 7, 1972,

C.D. VaN HOUWELING,
Director,
Bureau of Veterinary Medicine.

[¥FR Doc.72-11068 Filed 7-18-72;8:51 am]

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Effective on the date of publication in
the FEDERAL REGISTER (7-19-72), Parts
141, 145, 148e, 148h and 148v of Title 21
are amended as follows:

PART 141—TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND ANTI-
BIOTIC-CONTAINING DRUGS

1. In §141.101 Laboratory equipment,
paragraph (b) (1) is changed by deleting
the following sentences: “Glass tubes, 16
by 125 millimeters, should be used. These
may be of a disposable type.” These sen-
tences are to be replaced with the follow-
ing sentence: “Tubes which give satis-
factory results and have uniform length
and diameter should be used.”

2. In paragraph (a)(10) of § 141.102
Solutions, “10N sodium hydroxide: 2.0
ml.” is changed to read “10N potassium
hydroxide: 2.0 ml.”

3. In §141.110 Microbiological agar
diffusion assay:

a. In the table in paragraph (a) under
the entry for “Dactinomycin,” the “Base
layer" column under “Milliliters of
media to be used in the base and seed
layers” is changed to read “10” instead
of “21.”

b. In the table in paragraph (a) under
the entry for “Gentamicin,” the column
for “Suggested volume of standardized
inoculum to be added to each 100 milli-
liters of seed agar” is changed to read
“0.03” instead of “1.5.”

¢. In the table in paragraph (b) in
the column for "“Storage time under
refrigeration”: X
tericin B” is changed to read “Use same
day” instead of “1 day;” the entry for
“Colistimethate, sodium” is changed to
read “Use same day” instead of “1 day;”
the entry for “Dactinomyein” is changed
to read “3 months” instead of “1 week;”

The entry for “Ampho- .
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the entry for “Nystatin is changed to
read “Use same day” instead of “1 day.”
d. In the table in paragraph (b) under
the entry for “Nystatin,” in the column
for “Final concentrations, units or micro-

grams of antibiotic activity per milliliter” .

the phrase “amber low actinic glass-
ware” is changed to read “red low actinic
glassware.”

4, In § 141.111 Microbiological turbidi-
metric assay:

a. In the table in paragraph (a) under
the entry for “Troleandomycin,” the col-
umn for “Storage time under refrigera-

tion” is changed to read “Use same day”

instead of “1 day.”

b. In the table in paragraph (a) under
the entry for “Tyrothricin,” the last col-
umn is changed to read “0.140, 0.167,
0.200, 0.239, 0.286 ug.”

“c. In the first sentence of paragraph
(b) after the phrase “proceed as follows:
Place 1.0 milliliter,” the parenthetical
statement “(or 0.1 milliliter in the case
of gramicidin and tyrothricin) ” is added.

5. In paragraph (b)(3) of § 141.506
Iodometric assay after the phrase “each
antibiotic product to be tested,” the
phrase “by diluting to the concentration
prescribed in the table in paragraph (b)
(2) of this section” is added.

6. In paragraph (c)(4) of § 141.570
Lincomycin vapor phase chromatogra-
phy, the phrase “hydrogen at 22 pounds
per square inch” is changed to read
“hydrogen at 20 pounds per square inch.”

PART 145—ANTIBIOTIC DRUGS; DEF~
INITIONS AND INTERPRETATIVE
REGULATIONS

7. In paragraph (b) (43) of §145.3
Definitions of master and working stand-
ards, the phrase “means a lot of & homo-
geneous preparation” is changed o read
“means a specific lot of a homogeneous
preparation.”

'PART 148e—ERYTHROMYCIN

8. In § 148e.27, paragraph (a)(3) (ii)
is changed to read:

§ 148e.27 Erythromycin stearate tablets.

(3:) & % %

(3) x % %

(ii) Samples required:

(@) The erythromycin stearate used
in making the batch: 10 containers, each
consisting of not less than 500 milli-
grams,

() The batch: A minimum of 36
tablets.

& * * * *

PART 148h——KE'A;‘\’YClN SULFATE

9. In § 148h.3 Kahamycin sulfate cap-
sules, delete subdivision i) (e) from
paragraph (a)(3).

PART 148v—CANDICIDIN

10. In the third sentence of paragraph
(b) (1) of §148v.2 Candicidin vaginal
tablets, “20,000 revolutions per minute”
is changed to read “2,000 revolutions per
minute.”

11, In the third sentence of paragraph
(b) (1) of §148v.3 Candicldin vaginal
oinlment, “20,000 revolutions per min«
ute” is changed to read “2,000 revolutions
per minute.”

12. In §148v4 Candicidin vaginal
capsules:

a. In paragraph (a) (3) (1) (@) the word
;moistg,re" is changed to read “loss on

b. In the fourth sentence of paragraph
(b) (1), “20,000 revolutions per minute
is changed fo read “2,000 revolutions per
minute.”

Dated: July 10, 1972.

H, E., SimMMoNsg,
Director, Bureat of Druys.

[FR Doc. 72-11069 Filed 7-18-72;8:51 am}

Title 28—1LABOR

Chapter V—Wage and Hour Dnvisnon,
Department of Labor

PART 505—LABOR STANDARDS ON
PROJECTS OR PRODUCTIONS AS-
SISTED BY GRANTS FROM NA-
TIONAL ENDOWMENT FOR THE
ARTS

Miscelluneous Amendments

Functions of the Secretary of Labor
and operational responsibilities pertain-
ing to safety and health and wages con-
tained in section 5 (i) and (k) of the
National Foundation on the Arts and the
Humanities Act of 1965 (79 Stat. 848; 20
U.S.C. 954 (j) and (k)) are now divided
between the following offices within the
U.S. Department of Labor. The safety
and health functions and operational re-
sponsibilities were delegated to the As-
sistant Secretary for Occupationel Safety
and Health (Secretary of Labo1’s Order
No. 12-71, 36 P.R. 8754). The Director
of the Bureau of Labor Standards, U.S.
Department of Labor, formerly exercised
responsibilities for the Secretary over the
requirements pertaining to safety and
health (Secretary of Labor’s Order No.
12-66, 31 F.R. 12620), The wage funce
tions and operational responsibilities
were delegated to the Administrator of
the Wage and Hour Division, who 1 also
Deputy Assistant Secretary for Employ~
ment Standards (Secretary of Labor’s
Orders Nos. 13-71 and 15-71, 36 F.R.
8755-56) . The Administrator of the Wago
and Hour and Public Contracts Divisions,
U.S. Department of Xabor, formerly
exercised responsibilities for the Secre-
tary over the requirements pertaining to
wages (Secretary of Labor’s Order No.
1-66, 31 F.R. 1274).

Accordingly Part 505 of ‘Title 29 of the
Code of Federal Regulations is amended
as set forth below to accord with current
delegations of authority applicable to its
subject matter, to eliminate the xe-
quirement for submission of assurances
to the Administrator of the Wage and
Hour Division/Deputy Assistant Secre-
tary for Employment Standards and Ag«
sistant Secretary for Occupational Safoty
and Health, and to make minor editorial
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changes since publication of the present
text. As no change in the substantive
yules is involved and it is essential that
these rules reflect the present allocation
of authority for official action there-
under, good cause is found for excepting
this document from the provisions of
5 U.S.C. 553 concerning notice of pro-
posed rule making, public participation
therein, and delayed effective date. The
following changes are accordingly made
effective on publication in the FEDERAL
REGISTER (7-19-72).

1. In paragraph (c) of § 505.1 the ref-
erence to the “Contract Work Hours
Standards Act, 76 Stat. 357, 40 U.S.C.
399" has been changed to read “Contract
Work Hours and Safety Standards Act,
76 Stat. 357, 40 U.S.C. 327 note.” As
amended paragraph (¢) of § 505.1 reads
as follows:

§505.1 Purpose and scope.

* *® * * *

(¢) Standards of overtime compensa-
tionh for Iaborers or mechanics may be
found in the Contract Work Hours and
Safety Standards Act, 76 Stat. 357, 40

- U.S.C. 327 note.

9. In paragraph (¢) of §505.2 the
“Wage and. Hour and Public Contracts
Divisions” has been changed to “Wage
and Hour Division/Deputy Assistant
Secretary for Employment Standards,”
and in paragraph (d) of §505.2 “Di-
rector” has been changed to “Assistant
Secretary’”; and “Director of the Bureau
of Labor Standards” has been changed
to “Assistant Secretary for Occupational
Safety and Health.” As amended para-
graphs (¢) and (@) of §505.2 read as
follows:

§505.2 Definitions.
* * * * *

(¢) The term ‘“Administrator” means
the Administrator of the Wage and Hour
Division/Deputy Assistant Secretary for
Employment Standards, who exercises
responsibilities for the Secretary over the

requirements pertaining to wages.
© (d) The term “Assistant Secretary”
means the Assistant Secretary for Oc-
cupational Safety and Health, U.S. De~
partment of Labor, who exercises re-
sponsibilities for the Secretary over the
requirements pertaining to safety and
health.

* * * * L]

3. In paragraph (b) of §505.4 the
words “will furnish” has been changed
to read “will maintain on file in Wash-
ington, D.C., and make available upon
request t0”’; and, the words “two copies”
has been changed to “a copy.” As
amended, paragraph (b) of § 505.4 reads
as follows:

§505.4 Receipt of grant funds.

% * * * *

* (b) In order to facilitate such assur-
ance so that the grantee may receive the
grant funds promptly, the Chairman of
the National Endowment of the Arts will
transmit to each grantee of a grant under
section 5 of the National Foundation on
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the Arts and Humanities Act of 1965 with
the grant letter a copy of these regula-
tions together with two copies of USDL
Form No. 1-297. He will advise the
grantee that before the grant may be re-
ceived, the grantee must glve assurances
that all professional performers and re-
lated or supporting professional person-
nel (other than laborers or mechanics
with respect to whom labor standards are
prescribed in subsection 5(k) of the Act),
will be paid, without subsequent deduc-
tion or rebate on any account not less
than the minimum compensation deter-
mined in § 505.3(a) unless a variation is
obtained under §505.3(b) and that the
safety and health requirements under
§505.6 are met. The Chairman will
maintain on file in Washington, D.C,, for
a period of six (6) years and make avail-
able upon request to the Secretary the
original signed Form USDL No, 1-297
and a copy of the grant letter together
with any supplementary documents
needed to give a description of the proj-
ect or production to be financed in whole
or part under the grant.

4. In subparagraph (2) of paragraph
(b) of §505.5, “Director” has been
changed to “Assistant Secretary,” and
in paragraph (¢) of §505.5 “Director”
has been changed to “Assistant Secre-
tary.” As amended paragraphs (b)(2)
and (c) of § 505.5 read as follows:

§505.5 Adequate assurances.
® * ® E »

(b) Continuing assurances. * * *

(2) The grantee shall permit the Ad-
ministrator and the Assistant Secretary
or their representatives to Investigate
and gather data regarding the wages,
hours, safety, health, and other condi-
tions and practices of employment re-
lated to the project or production, and
to enter and inspect such project or pro-
duction and such records (and make
such transcriptions thereof), question
such employees, and investigate such
facts, conditions, practices, or matters
as he may deem necessary or appropri-
ate to determine whether the grantee
has violated the labor standards con-
templated by section 5¢(j) of the Act, or
which may aid in the enforcement of
such standards.

(¢) Determination of adequacy. The

Administrator and Assistant Secretary
shall determine the adequacy of assur-
ances within each of their respective
areas of responsibilities, given pursuant
to paragraphs (a) and (b) of this sec-
tion and may revise their determination
at any time.
(Sec. 5(J), T9 Stat. 848; 20 U.5.0. 854(J);
Secretary’s Order 1-66, 31 F.R. 1274; Sccre-
tary's Order 12-66, 31 F.R. 12620; Secrotary’s
Order 12-71, 36 F.R. 8754; Secretary’s Order
13-71, 36 F.R. 8755; and Seccretary’s Order
15-71, 36 F.R. 8756)

Signed at Washington, D.C,, this 12th
day of July 1972,
J. D. HonGsox,
Secretary of Labor.

{FR Do0¢.72-11063 Filed 7-18~72;8:48 am]
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TITLE 32A—NATIONAL
DEFENSE, APPENDIX

Chapter X—Office of Oil and Gas,
Depariment of the Interior
[Ol Import Reg. 1 (Rev.5) Amdt. 44]

Ol REG. 1—OIL IMPORT
REGULATIONS

Additional Allocations of Crude and
Unfinished Oils, Districts I-1V

There appeared in the FeperaL REGIS-
TeR for May 20, 1972, (37 F.R. 10379 a
proposal to make additional allocations
of imports of crude and unfinished oils
to holders of allocations under sections
10 and 29 and to holders of allocations
based upon new or reactivated refinery
capacity under section 25 of Oil Import
Regulation I (Revision 5), as amended.

After careful consideration of the com-
ments received it was decided the regu-
lations should be adopted as proposed
with two minor changes for the purpose
of clarification. Paragraph (k) of sec~
tion 25 has been changed to indicafe
more clearly that additional starter allo-
cations are to be limited to refiners and
subparagraph (1) of paragraph (o) of
section 29 has been clarified so as to in-
dicate that persons relinquishing a part
of an allocation would not receive addi-
tional allocations under this paragraph.
Also, recalculation of some previously
granted allocations has resulted in minor
changes in the percentages to be applied
to existing allocations.

This amendment shall become effec-
tive upon the date of its publication in
the FeperaL REGISTER (7-18-72).

J. B. Rices,
Acling Assistant Secretary
of the Interior.
Jory 14, 1972,
I concur:
G. A.LINCOLYN,
Director, Office of Emergency
Preparedness.

1, A new paragraph (e), reading as

follows, 1s added to section 10 of Oil Im-

port Regulation 1 (Revision 5), as
amended (36 F.R. 24220) :

See. 10 ’Allocnﬁons; refiners; Districts

- » » E ] »

(e) The holder of an allocation made
under this section for the current allcca-~
tion period shall recelve an additional
allocation equal to approximately 30.114
percent of the amount of that allocation.
Unfinished oils may be imported under
such an additional allocation, but im-
ports of such oil shall not exceed 15 per-
cent of the additional allocation.

2. Paragraph (k) of section 25 of Oil
Import Regulation 1 (Revision 5), as
amended (36 FP.R. 17346), is amended
to read as follows:

19, 1972
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Sec. 25 Allocations of crinde and unfin-
ished oils—Districts I-1V, District
V-—new or reactivated refinery ca-
pacity and petrochemical plants—
based upon estimated inputs.

* *® * * *

(k) The holder of an allocation based
upon new or reactivated refinery capae-
ity made under this section of imports
into Districts I-IV for the current alloca-
tion period shall receive an additional
allocation equal to approximately 30.114
percent of the allocation. Unfinished oils
may be imported under such an addi-
tional allocation, but imports of such oil
shall not exceed 15 percent of the addi-
tional allocation. -

3. A new paragraph (o), reading as
follows, is added to section 29 of Oil Im-
port Regulation 1 (Revision 5), as
amended (37 F.R. 2439) ; .

Sec. 29 Canadian Imports—Districts
I-IV-1972,
* * * * *

(0) (1) Except as provided in the last
sentence of this subparagraph (1), the
holder of an allocation made under this
section for the current allocation period
(who has not relinquished all or any part
of the same) shall receive an additional
allocation of Canadian imports equal to
approximately 6.312 percent of that al-
location. Paragraphs (g), (), and (k)
of this section 29 shall apply to addi-
tional allocations made pursuant to this
paragraph (o); however, the date for
relinquishment of all or a part of such
additional allocations shall be October
15, 1972, No additional allocation shall
be in an amount which, when added to
the regular allocation of the allocation
holder, exceeds the qualified inputs of
the allocation holder during the period
Oc7tober 1, 1970, through September 30,
1971,

(2) Except as provided in the last sen-
tence of this subparagraph (2), the
holder of an allocation of Canadian im-
ports for the current allocafion period
made by the Oil Import Appeals Board
(who has not relinquished all or any part
of the same) shall receive an additional
allocation equal to approximately 6.312
percent of the allocation made by the
Qil Import Appeals Board. No additional
allocation shall be in an amount which,
when added to the regular allocation of
the allocation holder, exceeds the qual-
ified inputs of the allocation holder dur-
ing the period October 1, 1970, through
September 30, 1971.

[FR Doc.72-11197 Filed 7-17-72;2:57 pm]

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Department
of Transportation
[CGD 72-128R]
PART 151—OIL POLLUTION
REGULATIONS

Oil Pollution Prohibited Zones

The purpose of this amendment iIs to
add the sea areas within 100 miles of the
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coast of the Libyan Arab Republic to the
list of oil pollution prohibited zones in
33 CFR 151.30.

The Libyan Arab Republic has de-
posited with the Intergovernmental
Maritime Consultative Organization
(IMCO) an Instrument of Acceptance of
the 1954 International Convention for
the Prevention of Pollution of the Sea by
Qil. By the terms of Article XIV(3) of
the Convention, 12 UST 2989, as
amended, 17 UST 1523, this Instrument
of Acceptance automatically makes the
sea areas within 100 miles of the coast
of the Libyan Arab Republic become part
of the Mediterranean and Adriatic Pro-
hibited Zone, as defined in Annex A(2)
(e¢) of the Convention.

Section 1011 of Title 33 of the United
States Code requires publication in Coast
Guard regulations of extensions of pro-
hibited zones adopted under the Conven-
tion. Because of this statutory require-
ment, notice of public rule making under
the Administrative Procedures Act is un-
necessary.

In consideration of the foregoing, Part
151 of Title 33 of the Code of Federal
Regulations is hereby amended by revis-
ing paragraph (b) (3) of § 151.30 to read
as follows:

§ 151.30 Prohibited zones.
* * * * *

() *= == |

(3) Mediterranean and Adriatic Seas—
Mediterranean and Adriatic Zone. The
Mediterranean and Adriatic Zone shall
comprise the sea areas within a distance
of 100 miles from the nearest land bor-
dering the Mediterranean and Adriatic
Seas along the coasts of Algeria, Arab
Republic of Egypt, France, Greece, Israel,
Italy, Lebanon, Libyan Arab Republic,
Maltese Islands, Morocco, Spain, and
Syria.

* * * * g

*(Sec. 12, 75 Stat. 404, as amended, 80 Stat.

375; 33 U.S.C. 1011(a); 35 F.R. 4959, 40 CFR
1.46(b))

Effective date. This amendment he-
comes effective on July 24, 1972.
Dated: July 13, 1972.

T. R. SARGENT,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.

[FR Doc.72-11059 Filed 7-18-72;8:48 am]

Title 40—PROTECTION OF
ENVIRONMENT

Chapter l—Environmental Protection
Agency
SUBCHAPTER E—PESTICIDES PROGRAMS

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURE COMMODITIES

Phenmedipham

A petition (PP 1F1160) was filed by
NOR-AM Agricultural Products, Inc.,
11710 Lake Avenue, Woodstock, I1: 60098,

in accordance with provisions of the
Federal Food, Drug, and Cosmetio Act
(21 U.S.C. 346a), proposing establish-
ment of a tolerance for negligible resi-
dues: of the herbicide phenmedi-
pham (methyl m-hydroxycarbanilate m«
methylearbanilate) in or on the raw
agricultural commodity beets at 0.3 part
per million.

Subsequently, the petitioner amended
the petitlon by reducing the proposed
tolerance from 0.3 part per million to
0.2 part per million (negligible residue).

Based on consideration given the datn
submitted in the petition and other rele«
vant material), it is concluded that:

1. The herbicide is useful for the pur-
pose for which the tolersnce is being
established.

2. There is no reasonable expectation
of residues in eggs, meat, milk, or poultry,
and § 180.6(a) (3) applies.

3. The tolerance established by this
order will protect the public health.

Therefore, pursuent to provisions of
the Federal Food, Drug, and Cosmotic
Act (sec. 408(d) (2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 F\.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticldes Pro-
grams (36 F.R. 9038), § 180.278 is revised
to read as follows:

§ 180.278 Phenmedipham;
for residues.

Tolerances are established for negligl-
ble residues of the herbicide phenmedi«
pham (methyl m-hydroxycarbanilate
m-methylcarbanilate) in or on raw agti«
cultural commodities as follows:

0.2 part per million in or on beets.

0.1 part per million in or on sugar beeb
roots and tops.

Any person who will be adversely
affected by the foregoing order may at
any time within 30 days after its date
of publication in the FEDERAL REGISTER
file withh the Heoring Clerk, Environ-
mental Protection Agency, Room 3125,
South Agriculture Building, 12th Street
and Independence Avenue SW., Wash«
ington, D.C. 20460, written objections
thereto in quintuplicate. Objections shall
show wherein the person filing will be
adversely affected by the order and
specify with particularity the provisions
of the order deemed objectionable and
the grounds for the objections. If a hear-
ing is requested, the objections must
state the issues for the hearing. A hear-
ing will be granted if the objections are
supported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof,

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (7-19-72),

(Sec. 408(d) (2), 63 Stat. 512; 21 UL,
346a(d) (2))

Dated: July 6, 1972.

Wirriam M. UpnoLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-11106 Plled 7-18-72;8:53 am]
19, 1972
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Title 41—PUBLIG CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 29—Department of Labor

PART 29-60-—PROCEDURES FOR
SETTLING CONTRACT DISPUTE

APPEALS

On May 23, 1972, notice of proposed
rule making concerning procedures for
setfling contract dispute appeals was
published in the Feperat ReGISTER (37
FR. 10450) . No objections were received
from the public, but further study by
this Department indicates the need for
one change. Accordingly, the amendment
as proposed is adopted subject to the
following change:

1. In paragraph (b) of § 20-60.101, the
number of Department of Labor Hearing
Examiners is changed from five to eight.
As amended § 29-60.101(h) reads as set
forth below.

Effective date. These regulations shall
be efiective upon publication in the Fep-
ERAL REGISTER (7-19-72),

Signed at Washington, D.C., this 14th
day of July 1972,
J. D, HODGSON,
Secretary of Labor.
Sec.
29-60.000

Subpart 29~-60.1—General Policy; Establishment
and Functions of Board of Contract Appeals

Scope of part.

29-60.100 Deslgnation and establishment.

29-60.101 Organization and location of
the Board,

29-60.102 Jurlsdiction for considering ap-
peals.

29-60.103 Powers of the Board.

' 29-60.104  Board of Contract Appeals pro-

cedure.

23-60.104-1 Rules.

29-60.104-2 Administration and interpreta-
tion of rules.

20-60.104-3 Pr procedures.

29-60:1044 Delegation of authority.

29-60.104-5 Time, computation, and exten-
sions.

29-60.104-§ Representation of parties.

" Subpart 29-60.2—Rules of the Depariment of
Labor Board of Contract Appeals

29-60.201 Notice of appeal.

29-60.202 Contents of notices of appeal,

29-60.203 Forwarding of appeals.

29-60.204 Acknowledgment of appeal and
distribution.

290-60.205 Appeal file, .

29-60.205~1 Preparation and submission.

29-60.205-2 Notification to appellant,

28-60.206 Pleadings.

29-60.206-1 Complaint.

29-60.206~-2 Answer,

29-60.206-3 Amendment of pleadings,

29-60.207 Motions.

29-60.207-1 ‘Types.

29-60.207-2 Forlack of jurisdiction.

29-60.208 Hearing election.

28-60.209 Prehearing briefs.

29-60.210 Prehearing conference.

29-60.211 Submission without & hearing,

29-60.212 Optional accelerated procedure,

29-60.213 Closing of the record.

29-60.213-1 ‘Time of submission for declsion,

29-60.213-2 Record bases for decislon,

29-60.213-3 Avallability of record.

29-60.214 Depositions.

29-60.214-1 When permitted.
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Orders on depositions,
Uso as evidence,

Sec.

29-60.014-2

29-60.214-3

29-60.214-% Expenses.

29-60.215 Interrogatories to partles, pro-
duction and inspection of
documents,

Interrogatories to parties.

Production and incpection of
documents,

Service of papers.

Hearings.

Where and when held.

Notlce of hearings.

Unexcused absonce of a party.

Nature of hearings,

Examination of witneszes.

Coples of papers.

Posthearing submissions,

Transcript of proceedings.,

Withdrawal of exhiblts.

Representation of partles,

Representation of appellant.

Representation of Government,

Decisions of tho Board,

Afotions for reconsideration,

Dismissal without prejudice.

29-60.222 Remands from courts.

29-60.223 Standards of conduct,

Subpart 29-60.3—Transitional provisions
29-60.301 Appeals in progress.
AutHORITY: 'The provisions of this Part 29~
60 issued under 5 U.S.C. 301; Reorganization

Plan No. 6 of 1950, 16 F.R. 3174, 64 Stat. 1263,
5 U.S.C. Appendix,

§ 29-60.000 Scope of part.

This part establishes a permanent De-
partment of Labor Board of Contract
Appeals (referred fo hereafter as the
Board), delegates authority to the Board
to hear and decide, pursuant to pre-
scribed policies and procedures, appeals
from formal decisions of contracting of-
ficers and other ofiicials of the Depart-
ment of Labor arising under disputes
provisions of contracts awarded by the
Department, and sets forth the rules of
the Board. This part terminates a prior
delegation (36 F.R. 5691) of such ap-
pellate and review functions to the Gen-
eral Services Administration Board of
Contract Appeals, except with respect to
%as&sd currently pending hefore such

oard.

Subpart 29-60.1—General Policy; Es-
tablishment and Functions of the
Board of Contract Appeals

§ 29-60.100 Designation and establish-
ment,

A permanent Department of Labor
Board of Contract Appeals is hereby
established. The Board shall be composed
of members selected and appointed as
provided in § 29-60.101 and is designated
as the authorized representative of the
Secretary of Labor to hear and decide
appeals within its jurisdiction as set
forth in §29-60.102 and to perform the
designated functions in connection
therewith as provided in this part.

§29-60.101 Organization and location
of the Board,

(a) The Board is located in Washing-
ton, D.C.

(b) The Board consists of the Chief
Hearing Examiner and elght Department
of Labor Hearing Examiners to be ap-
pointed by the Under Secretary subject

29-60.215-1
29-60.215-2

29-60.216
29-60.217
28-60.217-1
29-60.217-2
29-60.217-3
29-60.2174
29-60.217-5
29-60.217-6
29-60.217-7
29-60.217-8
25-60.217-9
29-60.218
29-60.218-1
28-60.218-2
29-60.219
29-60.220
23-60.221
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to the approval of the Secretary fo serve
on the Board, each for a term of 4 years,
during the time they are serving under
regular full-time appointments as pro-
vided in 5 U.S.C. 5108 and qualified to
preside at hearings pursuant to 5 US.C.
556. The Chief Hearing Examiner shall
be the Chairman of the Board. The ap-
peals are assigned to a panel of at least
three  members of the Board by the
Chairman who shall designate one panel
member as Chairman of the panel. The
decision of a majority of the panel con-
stitutes the decision of the Board.

(¢) Intheevent the Chief Hearing Ex-
aminer is temporarily unavailable to
serve as Chairman of the Board he shall
designate one assoclate member fo serve
{or the duration of his absence.

§29-60.102 Jurisdiction for consider-
ing appeals.

(a) Except as stated in paragraph (b)
of this section, the Department of Labor
Board of Contract Appeals. (referred fo
herein as “the Board” shall consider and
determine appeals from decisions of con-
tracting officers and other oficials of the
Department of Labor arising under con-
tracts which contain provisions requiring
the determination of appeals by the head
of the agency or his duly authorized
representative. The Board has authority
to determine appeals falling within the
scope of its jurisdicton as fully and fi-
nally as might the Secretary himself.

(1) When an appeal is taken pursuant
to a disputes clause in a contract which
limits appeals to disputes concerning
questions of fact, the Board may in ifs
discretion hear, consider, and decide all
questions of law necessary for the com-
plete adjudication of the issue.

(b) The authority of the Board does
not apply to any matters arising from
disputes relating to equal employment
opportunity and labor standards.

§ 29-60.103 Powers of the Board.

(a) The Board shall have all the pow-
ers of the Secretary of Labor necessary
or appropriate to the exercise of the ju-
risdiction and the performance of the
duties provided in paragraph (a) of
§ 29-60.102, including but not limited to:

(1) The power to administer oaths and
affirmations;

(2) The power to conduct hearings,
examine and cross-examine witnesses,
and to call witnesses;

(3) The power to rule upon offers of
proof and admissibility of evidence;

(4) The power to regulate the course
of hearings and the conduct of the par-
ties and thelr representatives therein:

(5) The power to rule upon all mo-
tions;

(6) The power to grant or order orzal
argument before the Board or its desig-
g‘ated panel at any stage of the proceed-

14

(1) The power to make decisions in
conformity with this part;

(8) The power to hold conferences for
the settlement, clarification and simpli-
fication of Issues; and

(9) The power and authority pursuant
to 5 US.C. 304, to apply to the appropri-
ate U.S. District Court for the issuance

19, 1972
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of a subpoena to compel the attendance
of a witness at a Board hearing or for
the purpose of obtaining the formal tes-
timony of such witness or to compel the
production of other evidentiary material
necessary for a proper adjudication of
the case,

§ 29-60.104 Board of Contract Appeals
procedure.

§ 29-60.104~1 Rules.

Appeals referred to the Board are
handled in accordance with the rules of
the Board (see Subpart 29-60.2).

§ 29-60.104-2 Administration and in-
terpretation of rules.

Emphasis is placed upon the sound ad-
ministration of these rules in specific
cases, because it is impracticable to ar-
ticulate a rule to fit every possible cir-
cumstance which mey be encountered.
These rules will be interpreted so as to
secure a just and inexpensive determina-
tion of appeals without unnecessary
delay.

§ 29-60.104—=3 Preliminary procedures.

Preliminary procedures are available
to encourage full disclosure of relevant
and material facts, and to discourage
unwarranted surprise.

§ 29-60.104-4 Delegation of authority.

The Chairman of the Board may au-
thorize and direct any individual mem-
ber of the Board to hold prehearing con~
ferences and/or hearings and receive
evidence and arguments in its stead, and
to certify the record of the proceedings
to the designated panel. The Board
member acting pursuant to such author-
ity may exercise any of the powers vested
in the Board which are necessary to the
proper performance of the functions as-
signed to him by the Chairman of the
Board.

§ 290-60.104-5 Time, computation, and

extensions,

(a) All time limitations specified for
various procedural actions are computed
as maximums, and are not to be fully ex~
hausted if the action described can be
accomplished in a lesser period.

(b) Except as otherwise provided by
law, in computing any period of time
prescribed by these rules or by any order
of the Board, the day of the event from
which the designated period of time be-
gins to run shall not be included, but the
last day of the period shall be included
unless it is a Saturday, Sunday, or a legal
holiday, in which event the period shall
run to the end of the next business day.

(¢) Except for the period prescribed
for filing notices of appeal and requests
for reconsideration, an extension of time
may be granted by the Board upon
written motion by the requesting party
stating good cause for such an extension.

§ 29-60.104—-6 Representation  of
parties.
Reference to contractor, appellant,

contracting officer, Government, and
parties shall include respective repre-
sentatives of the parties: Provided, The
appropriate notices of appearance have
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been filed with the Board. An appellant
may appear before the Board in person
or may be represented by counsel or by
any other duly authorized representative.

Subpart 29-60.2—Rules of the De-
partment of Labor Board of Contract
Appeadls

§ 29-60.201 Notice of appeal.

Notice of an appeal must be in writing
and may be in the form of g letter to the
Secretary of Labor. The original notice
of. appeal, together with two copies, ad-
dressed to the Secretary, shall be filed
with the contracting officer from whose
decision the appeal is taken. The notice
of appeal must be mailed or oftherwise
filed within the time specified therefor
in the contract.

§29-60.202 Contents of notices of ap-
peal.

A notice of appeal, which may be in
the form of g letter, should indicate that
an appeal is thereby intended, should
identify the decision and the date
thereof, from which the appeal is taken,
and should furnish the number of the
contract in dispute. The appeal should
describe the nature of the dispute in-
volved in the decision and the relief
sought, the contract provisions involved,
and any other additional information or
comments relating to the dispute which
are considered to be important. The no-
tice of appeal should be signed person-
ally by the appellant (the prime con-
tractor making the appeal) or by an
officer of the appellant corporation, or
member of the appellant firm, or by the
contractor’s duly authorized representa~
tive or attorney.

§ 29-.60.203 Forwarding of appeals.

‘When a notice of appeal is received by
the contracting officer, he shall trans-
mit, directly to the Board, the original
of the notice of appeal, together with
the original of the envelope in which the
notice of appeal was received with the
date of receipt stamped thereon, and
any receipt from the appellant showing
the date of receipt of the decision of
the contracting officer, or shall furnish
information as to the date when his de-
cision was received by the appellant. A
copy of the same material shall be simul-
taneously furnished to the Solicitor of
Labor, When the Board receives the orig-
inal or copy of a notice of appeal from
a source other than the contracting offi-
cer, the confracting officer shall be ad-
vised promptly, given a copy of the notice,
and shall be requested to follow the same
procedure as if he had received the notice

directly from the appellant.
§ 29~60.204 Acknowledgment of appeal

" and distribution.

After the Board receives a notice of
appeal, it will promptly acknowledge re-
ceipt thereof to the appellant, who shall
be furnished a copy of these rules. The
Board simultaneously will transmit cop-
ies of appropriate documents to the con-
tracting officer, and the Solicitor of
Lahor.

§ 29-60.205 Appeal file.
§ 29-60.205~1 Preparation and submig.

sion.

Following xeceipt of the notice of ap-
peal, or advice that an appeal has been
filed, the contracting officer shall
promptly, and in any event within 30
days, compile and transmit to the Board
an appeal file consisting of coples of all
documents pertinent to the appesl, to-
gether with an index listing the docu-
ments. The contracting officer shall si-
multaneously transmit two coples of the
appeal file to the Solicitor of Labor and
shall retain one copy in his office. There
should be included:

(a) The deecision from which the ap-
peal is taken and any findings of fact
made in connection therewith, and the
letter or letters or other documents of
claim in response to which the declsion
was issued;

(b) The contract and pertinent plans,
specifications, amendments, and change
orders;

(¢) Correspondence between the pat-
ties and other data pertinent to the
appeal;

(d) Transcripts of any testimony
taken during the course of proceedings,
and affidavits or statements of any wit-
nesses on the matter in dispute made
prior to the filing of the notice of appeal
with the Board; and

(e) Such additional information as
may be considered material.

§ 29-60.205-2 Notification to appcllant.

TUpon receipt of the foregoing appeal
file, the Board shall notify the appellant,
provide him with a lsting of its con-
tents, and shall afford him en oppor-
tunity to examine the complete compiln-
tion at the office of the contracting of-
ficer, or at the office of the Board, for
the purpose of satisfying himself as to
the contents, and furnishing or suggest-
ing any additional documentation
deemed pertinent to the appeal. The
Board also will promptly advise the par-
ties regarding any later documentation
of the appeel file.

§ 29-60.206 Pleadings.
§ 29-60.206-1 Complaint.

Within 30 days after receipt of notico
of docketing of the appeal by the Board,
the appellant shall file with the Board an
original and two coples of & complaint
setting forth simple, conclse, and direct
statements of each claim, alleging the
basis with appropriate reference to con-
tract provisions for each cloim, and the
dollar amount claimed. Upon receipt
thereof, the Board shall serve & copy
upon the Sollicitor of Labor. Should a
complaint not be mailed or otherwise
filed within 30 deys, sppellant’s clolm
and notice of appesl shall be deemed to
set forth its complaint and the Solicitor
of Labor shall be so notified.

§ 29-60.206-2 Answer.

Within 30 days from receipt of said
complaint, or the aforeseid notice from
the Board, the Solicitor of Labor shall

prepare and file with the Board an origi«
nal and two copies of an answer thereto,
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setting forth simple, concise, and direct
statements of its defenses to each claim
asserted by appellant. This pleading shall
set forth any affirmative defenses or
counterclaims, as appropriate. Upon re-
ceipt thereof, the Board shall serve a
copy upon appellant.

§ 29-60.206~3 Amendment of plead-
ings.

The Board may, in its discretion, and
within the proper scope of the appesal,
permit or require either party to amend
its pleading upon conditions just to both
parties. When issues within the proper
scope of the appeal, but not raised by
the pleadings or document$ation de-
scribed in § 29-60.206, are tried by ex-
press or implied consent of the parties,
or by permission of the Board they shall
be treated in all respects as if they had
been raised therein. In such instances,
motions fo amend the pleadings to con-
form to the proof may be entered, but are
not required. If evidence is objected to
at a hearing on the ground that it is not
within the issues raised by the pleadings
or the appeal file (which shall be deemed
part of the pleadings for this purpose),
it may be admitted within the proper
scope of the appeal: Provided, however,
That the objecting party may be granted
a continuance, if necessary, to enable
him to meet such evidence.

§ 29-60.207 Motions.
§ 29-60.207-1 Types.

The Board may entertain the follow-
ing motions: )

(a) To dismiss for lack of jurisdiction;

(b) To dismiss the appeal for failure
by the contractor to state a claim for
which relief can be granted;

(¢) To dismiss the appeal for failure
of the contractor to prosecute;

(d) To grant the appeal for failure of
the Government to prosecute its defense;
or

(e) Such other motions as may be
appropriate.

§ 29~60.207-2 For lack of jurisdiction.

Any motion addressed to the jurisdic-
tion of the Board, and any reply thereto,
shall be promptly filed. Oral argument
on the motion shall be afforded on ap-
plication of either party, unless the
Board determines that its decision on
the motion will be deferred pending
hearing on both the merits and the mo-
tion. The Board shall have the right at
any time, and on its own motion, to raise
the issue of its jurisdiction to proceed
with a particular case, and shall do so
by an appropriate order, affording the
parties an opportunity to be heard
thereon.

§ 29-60.208 Hearing eclection.

Upon receipt of the Government’s an-
swer, appeliant prompily shall advise the
Board whether it desires a hearing, as
preseribed in § 29-60.217, or whether in
the alternative it elects to submit its
case on the record without 2 hearing, as
prescribed in § 29-60.211. In appropriate
cases, the appellant also shall elect
whether it desires the optional accele-
rated procedure prescribed in §29-

-~
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60.212. The Government also shall have
the right to request & hearing, and the
Board may direct that a hearing be held
upon its own motion.

§ 29-60.209 Prehearing briefs.

Based on an examination of the docu~
mentation described in the pleadings,
and a determination of whether the
arguments and authorities addrezsed to
the issues are adequately set forth
therein, the Board may, in its discretion,
require the parties to submit prehearing
briefs in any case in which a hearlng
has been elected pursuant to § 25-60.208.
In the absence of a Board requirement
therefor, either party may, in its discre-
tion and upon appropriate and sufficient
notice to the other party, furnish a pre-
hearing brief to the Board. In any case
where a prehearing brief is submitted, it
shall be furnished so as to be received
by the Board at least 15 days prior to
the date set for hearing, and a copy shall
simultaneously be furnished to the other
party as arranged.

§29-60.210 Prchearing conference.

Whether the case is to be submitted
pursuant to §29-60.211, or heard pur-
suant to § 29-60.217, the Board may upon
its own initiative, or upon the applica-
tion of either party, call upon the parties
to appear before a member of the Board
for a conference to consider:

(a) The simplification or clarification
of the issues;

(b) The possibility of obtaining stipu-
lations, admissions, agreements on docu-
ments, understandings on matters al-
ready of record, or similar agreements
which will avoid unneccessary proof;

(¢) The limitation of the number of
expert witnesses, or avoidance of similar
cumulative evidence, if the case is to be
heard;

(d) The possibility of agreement dis-
posing of all or any of the issues in dis-
pute; and

(e) Such other matters as may aid in
the disposition of the appeal.

Such conferences shall be on the record
at the discretion of the presiding Board
member. The results of the conference
shall be reduced to writing by the presid-
ing Board member, and this writing or
any transcript of the conference shall
thereafter constitute part of the record.

8 29—:60.211 Submission without a hear-
ing.

‘Where neither party desires a hearins,
and the Board does not require one, the
Board's decision will be based upon the
available record as furnished by the
parties.

§ 29-60.212 Optional accelerated pro-
cedure.

(a) An appeal involving sums not in
excess of $10,000 shall be handled under
this rule at the written request of the
appellant and upon concurrence of the
Board.

(b) The appeal will be decided on the
basis of the available record as furnished
by the parties unless a hearing has been
requested by either party, or unlezs the
Board orders a hearing.
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(c) With the concurrence of the Gov-
ernment, the appeal shall be decided by
the chairman of the panel to which the
appeal has been assigned. For this pur-
pose, the chairman of the panel is vested
with all the authority and power of the
full Board to hear, consider, and decide
the appeal. At the discretion of the panel
chairman, the panel shall participate in
the declsion.

{d>» Under this accelerated procedure,
the decision will be issued on an ex-
pedited basis, without regard to its nor-
mal position on the dockef, and will bhe
rendered in summary form unless other
action appears indicated.

§29-60.213 Closing of the record.
§29-60.213-1 Time of submission for

decision.

A case submitted on the record pursu-
ant to § 29-60.211 or § 29-60.212 shall be
ready for decision when the parties are
50 notified by the Board. A case which
is heard shall be ready for decision upon
receipt of transcript, or upon receipt of
briefs when briefs are ordered to be sub-
mitted by the Board.

§29-60.213-2
s10n.

The record shall consist of the appeal
file described in §29-60.205-1, and any
additional material, pleadings, briefs,
records of conferences, depositions, in-
terrozatories and answers, admissions,
transeripts of hearing, and hearing
exhibits.

§ 29-60.213-3 Availability of record.

‘This record will at all times be avail-
able for inspection by the parties at the
oflice of the Board. In the interest of con-
venience, prior arrangements for inspec-
tion of the file should be made with the
Clerk of the Board. Copies of material
in the record may, if practicable, be fur-
nished to appellant at the cost of re-
production.

§ 29-60.214 Depositions.
§29-60.211—-1 When permitted.

After an appeal has been docketed, the
Board may, upon motion of either party
filed with the Board, with notice thereof
to the other party, upon good cause
shown, order the taking of testimony of
any person by deposition upon oral ex-
amination or written interrozatories be-
fore any officer authorized to administer
oaths at the place of examination, for
use as evidence or for purpose of
discovery.

§ 29-60.2114-2 Orders on depositions.

The time, place, and manner of taking
depositions shall be governed by order
of the Board.

§ 29-60.214-3 Use as evidence.

No testimony taken by deposition shall
be considered as part of the evidence in
the hearing of an appeal unless and until
such testimony is offered and received
in evidence at such hearing. Testimony
will not ordinarily be received in evidence
if the deponent is present and can testify
personally at the hearing. In such in-
stance, however, the deposition may be

Record bases for deci-

19, 1972
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used to contradict or impeach the testi-
mony of the witness given at thie hear~
ing. In cases otherwise decided on the
record, the Board may, on motion of
either party and in its discretion, receive
depositions as evidence in supplementa-
tion of that record.

§ 29~60.214-4 Expenses.

All expenses of taking the deposition
of any person shall be borne by the party
taking that deposition, except that the
other party shall be entitled to copies of
the transcript of the deposition upon
paying therefor.

§ 29-60.215 Interrogatories to parties,
production and inspection of docu-
ments.

§ 29-60.215-1 Interrogatorics to par-
ties.

After an appeal has been filed with the
Board, a party may serve on the other
party written interrogatories to be an-
swered separstely in writing, signed un~
der oath and returned within 30 days
from date of service. Upon timely ob-~
jection by the party, the Board will de-
termine the extent to which the inter~
rogatories will be permitted. The scope
and use of interrogatories will be con-~
trolled by § 29-60.214.

§29—60.215—2 Production and mspcc-
tion of documents.

Upon motion of any party showing
good cause therefor, and upon notice,
the Board may order the other party to
produce and permit the inspection and
copying or photographing of any des-
ienated documents or objects, not privi-
leged, specifically identified, and their
relevance and materiality to the cause
or causes in issue explained, which are
reasonably calculated to lead to the dis-
covery of admissible evidence. If the
parties cannot themselves agree thereon,
the Board shall specify just terms and
conditions of making the inspection and
taking the copies and photographs.

§ 29-60.216 Service of papers.

Except where these rules specifically
provide for service of documents by the
Board, all motions, answers, briefs, no-
tices, and all other papers filed with the
Board shall he served by the filing party
on the opbosing party. Service shall be
made by delivering in person or by maii-
ing, properly addressed with postage pre-
paid, one copy of the document to the
opposing party or its counsel. There shall
be attached to the original of each docu-
ment filed with the Board a certificate of
service signed by the filing party stating
that service has been made.

§ 29-60.217 Hearings.
§ 29-60.217-1 Where and when held.

Hearings ordinarily will be held in
Washington, D.C., except that upon re~
quest and upon good cause shown, the
Board may, in its discretion, set the
hearing at another location. Hearings
will be scheduled at the discretion of
the Board with due consideration to the
regular order of appeals and other perti-
nent factors. On request or motion by
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either party and upon good cause shown,
the Board may, in its discretion, ad-
vance or postpone a hearing.

§ 29-60.217-2 Notice of hearings.

‘The parties shall be given at least 15
days’ notice of the time and place set
for hearings. In scheduling hearing
dates, the Board will give due regard to
the desires of the parties, and to the
requirement for just and inexpensive de-
termination of appeals without unneces-
sary delay. Notice of hearing shall be
acknowledged promptly by the parties. A
party failing to acknowledge a mnotice
of hearing shall be deemed to have sub-
mitted the case upon the Board record
as provided in § 29-60.211.

§ 29~60.217-3 Unexcused ahsence of a
party. .

The unexcused absence of a party at
the time and place set for hearings will
not be occasion for delay. In the event
of such absence, the hearing will proceed
and the case will be regarded as sub-
mitted by the absent party as provided
in § 29-60.211.

§ 29-60.217-4 Nature of hearings.

Hearings will be_as informal as rea-
sonably permissible, and will seek to
provide the Board with the pertinent
facts and the positions of the parties as a
basis for the Board’s decision or recom-
mendation. The parties may offer such
relevant evidence or argument as they
deem appropriate; subject, however, to
the exercise of reasonable discretion by
the presiding member of the Board in
supervising the extent and manner of
presenting such evidence. The weight to
be attached to any evidence presented
will be determined by the Board.

§ 29-60.217-5 Examination of

nesses.

Witnesses before the Board may be ex-
amined orally under oath or affirmation,
unless the facts are stipulated, or the
presiding Board member shall otherwise
order. If the testimony of a witness is
not given under oath, the bpresiding
Board member may, if he deems it ex~
pedient, warn the witness that his state-
ments may be subject to the provisions of
18 U.S.C. 287 and 1001, and any other
provisions of law imposing penalties for
knowingly making false representations
in connection with claims against the
United ‘States or in any matter within
the jurisdiction of any department or
agency thereof.

§ 29~60.217-6 Copies of papers.

(a) All documents offered in evidence
at a hearing must be submitted in tripli-
cate.

(b) When books, records, papers, or
documents have been received in evi-
dence, a true copy thereof, or of such
part thereof as may be material or rele-
vant, may be substituted therefor during
the hearing or at the conclusion thereof.

§ 29-60.217-7 Posthearing submissions.
Unless otherwise directed by the Board,

the parties will submit simultaneous
briefs within 30 days of the receipt of the

wit-

transeript, and reply briefs within 20
days of receipt of the initial briefs,

§ 29-60,217-8 Transcript of proceeds
ings.

Testimony and argument at hearings
shell be reported verbatim. Transcripts
of the proceedings shall be suppled to
the parties at such rates as may be fixed
by contract between the Department and
the reporting firm.

§ 29-60.217-9 Withdrawal of exhibits,

After a decision has become final, the
Board may, upon request and after natice
to the other party, in its discretion, per-
mit the withdrawsl of original exhibits,
or any part thereof, by the party entitled
thereto. The substitution of true coples
of exhibits or any part thereof may bo
required by the Board in its diseretion as
a condition of granting permission for
such withdrawal.

§ 29-60.218 Representation of partles,
§ 29-60.218-1 Representation of appel-

Iant.

An appellant may appear before the
Board in person or may be represented
by counsel or by any other duly author-
ized representative.

§ 29-60.218-2 Representation of Gov«
ernment.

Counsel designated by the Sollcitor of
Labor shall represent the interests of the
Department before the Board. They shall
file notices of appearance with the Board,
and notice thereof will be given appellant
or his attorney in the form specified by
the Board from time to time. Whenever
it appears that appellant and the Solic~
itor’s Office are in agreement as to dis«
position of the controversy, the Board
may suspend further processing of the
appeal in order to permit reconsideration
by the contracting officer: Provided, how-
ever, That if the Board is advised by
either party that the controversy has not
been disposed of by agreement, the case
shall be restored to the Board’s docket.

§ 29-60.219 Decisions of the Board.

Decisions of the Board will be made
in writing and a certified copy thereof
will be forwarded to appellant. Coples
also will be sent to the Solicitor of Labor
and to the contracting officer.

§ 20-60.220 DMotions for reconsideras
tion.

A motion for reconsideration, if filed by
either party, shell set forth specifically
the ground or grounds relied upon to sus-
tain the motion, and shall be flled within
30 days from the date of the recelpt of o

copy of the decision of the Board by the
party filing the motion. The opposing
party shall have the rightfo file an an-
swer to such motion within 30 days from
the date of receipt of the motion for re«
consideration, and either party shall have
the right to request an oral argument,
Reconsideration of a decision, which may
include oral argument, may be granted i,
in the judgment of the Board, sufficlent
reason therefor appears.
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§ 29-60.221 Dismissal without preju-
dice.

Where appeals dockefed before the
Board are regnired to be placed in a sus-
pense status and the Board is unable to
proceed with disposition thereof for rea-
sons not-within the control of the Board,
and in any such case where the suspen-
sion has continued, or it appears that it
will continue for an inordinafte length of
time, the Board may, in its discretion,
dismiss such appeals from its docket
without prejudice to fheir restoration

when the cause of suspension has been

removed.
§ 29-60.222 Remands from courls.
‘Whenever any magter is remanded to
the Board from any court for further
proceeedings, each of the parties shall,
within 20 days of such remand, submit a
report to the Board, recommending pro-
cedures to be followed in order to com-
ply with the court’s order. The Board will
review the reports and enter speclal
orders governing the handling of matters
remanded to it for further proceedings
by any court, to the extent the court’s di-
rective and time limitations will permit,
such orders will conform to these rules,

§ 29-60.223 Standards of conduct.

No member of the Board shall consider
an appeal if he has participated in the
awarding or administration of the con-
tract in question. There shall be no com-
munication between any party to an
appeal and a Board member or Board
employee concerning the merits of the
appeal, unless such communication (f
written) is also furnished to the other
party. The Board also shall exercise care
to avoid receiving, except as part of the
formally established appeal record, any
information having a substantial bearing
upon an appeal from persons who do not
represent & party in the appeal, but
nonetheless have an interest in the de-
cision to be rendered.

Subpart 29-60.3—Transitional
Provisions

§ 29-60.301 Appeals in progress.

All appeals pending before the General
Services Administration Board of Con-
tract Appeals on the effective date of the
rules in this part (i.e., those with respect
to which 2 notice of appeal had been
properly filed before such date) shall be
processed in accordance with Depart-
ment of Labor appeals procedures here-
tofore in effect. All other appeals pending
in the Department on such date shall be
processed under the procedures in effect
at the time the nofice of appeal was
filed.

[FR Doc.72-11064 Filed 7~18-72;8:48 am]
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Title 43—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Ex Parte No. 55 (Sub-Noes. 6 and 7]
PART 1003—LIST OF FORMS

PART 1041—INTERPRETATION;
CERTIFICATES AND PERMITS

Territorial and Commodity
Description Clarifications

Order. At a general sesslon of the In-
terstate Commerce Commission, held at
its office in Washington, D.C,, on the
21st day of June, 1972, Ex Parte No. 55
(Sub-No. 6), in re amendment of Ap-
plication Form OP-OR-9 (Territorial
Description Clarification) ; Ex Parte No.
55 (Sub-No. 7), in re amendment of Ap-
plication Form OP-OR-9 (Commodity
Description Clarification).

It appearing, that the Alaska Carriers
Association, Inc., and the Hawail Truck-
ing Association, Inc., jointly filed a peti-
tion on November 3, 1971, secking
amendment of applcation form OP-
OR~9; that amendment of application
form OP-OR-9 a&s proposed by these
petitioners would relleve Alaskan and
Hawaiian motor carriers of filing un-
necessary protests to applications which
fail to specify whether authority is being
sought from, to, or between points in
Alaska or Hawaii; that this Commission
would not be required to make unneces-
sary expenditures of time and money on
applications which are protested hecause
of the ambiguity in the territorial au-
thority sought concerning Alaska and
Hawalii; and that procedures for seeking
authority to serve points within these
States would be clarified and standard-
ized;

It further appearing, that the National
Tank Truck Carriers, Inc., filed a peti-
tion on December 22, 1971, secking
amendment of application form OP-
OR~9, by including a section in the ap-
plication form specifically requiring ap-
plicants to state whether or not they
seek authority to transport commodities
in bulk; that while the amendment of
application form OP-~-OR~9 as proposed
by this petitioner would relleve motor
carriers of bulk commodities of filin
protests to applications which fafl to
specify whether authority is being sought
to transport commodities in bulk, such
an amendment would create numerous
interpretative problems especially in the
interpretation of certificafes which do
not specifically exclude commodities in
bulk; that if this relief were granted,
similar relief would have to be con-
sidered by this Commission with respect
to each special interest group request-
ing such action; and that such possible
frequent revisions in the involved appli-
cation form is neither economically nor
administratively desirable;

It further appearing, that we have
considered other possible methods of im-
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proving the involved application form;
that it has been suggested that the ad-
dresses of supporting shippers be re-
quired on their certificates of support;
that such an amendment would allow
persons planning to participate in an
application proceeding fo easily locate
a shipper’s facilities and would eliminate
protests which are filed {o protect in-
terests because of the participants’ in-
ability to determine a shipper’s location;
that it has also been suggested that the
transportation of hides shounld not be
included in any grants of authority by
this Commission unless specifically re-
quested in the application; that “hides”
is included in the commodity description,
“articles distributed by meat packing-
houses,” as described in section C of ap-
pendix X to the report in Descriptions
in Motor Carrler Certificates, 61 M.C.C.
209 and 766; and that the benefits that
would accrue to potential protestants by
requiring applications to specifically re-
quest authority to transport hides would
be ocutwelghed by the ambiguity and un-
necessary duplication in applications for
authority to transport articles distributed
by packinghouses and the problems that
would arise when applicants failed to re-
quest specific authority for hides but did
ask for all the packinghouse articles in-
cluded in the descriptions case which in-
cludes hides.

It further appearing, that codification
of this Commission’s interprefation of
certificates, permits, and licenses au-
thorizing service to, from, and between
points in Hawaili is necessary and desir-
able in the interest of clarify and uni-
formity of interpretation;

It further appearing, that pursuant fo
section 553 of the Administrative Proce-
dure Act, notices of the filing of the peti-
tions of November 3 and December 22,
1971, were published in the ¥Peperar Rec-
1sTER; that the notices stated that no
oral hearing was contemplated, and
persons desiring to participate in these
proceedings were invited to file repre-
sentations supporting or opposing the
relief sought; that W. S. Hatch Co., and
Miller Transporters, Inc., individually,
and Chemical Leaman Tank Lines, Inc.,
and Liquid Transporters, Inc., jointly,
filed representations supporting the re-
lief sought in the Sub-No. 7 proceeding;
and that Tajon, Inc., filed a representa-
tion opposing the relief sought in the
Sub-No. 7 proceeding;

And it {further appearing, that the evi-
dence submitted amply warranfs the
action set forth below; but otherwise
fails to warrant the grantins of any of
the additional rellef sought:

Wherefore, and good cause appearing
therefor: .

It is ordered, That the petition in Ex
Parte No. 55 (Sub-No. 6), except {o the
extent granted herein, be, and it is
hereby, denied.

1t is further ordered, That the petition
in Ex Parte No. 55 (Sub-No. 7), be, and
it is hereby, denfed.

1t is further ordered, That application
form OP-OR-9, he, and it is hercby,
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amended as set forth in
hereto?
(Secs. 208 and 209; 49 Stat. 551 as amended,

49 U.B.C. 306; 49 Stat. 552 as amended, 49
U.8.C. 309) .

§1003.1 [Amended]

It is further ordered, That Subchapter
A of Chapter X of Title 49 of the Code
of Federal Regulations be, and it is
hereby, amended so that the sentence
in § 1003.1, under the subheading OP-
OR-~9, shall read as follows:

Application for motor carrier certificate
or permit, revised August 21, 1972,
It is further ordered, That Subchapter

A of Chapter X of Title 49 of the Code

of Federal Regulations be, and it is

hereby, amended so as to add to Part

1041 a new § 1041.11(a) which shall read

as follows:

§ 1041.11(a) Service to, from, and be-

tween points in Hawaii.

Certificates and permits issued to mo-
tor carriers, licenses issued to brokers,
and permits issued to freight forwarders,
prior to August 21, 1959, authorizing
service from g point or area “to points
in the United States” ate interpreted as
authorizing service from the originating
point to points in the District of Co-
Iumbisa and the 48 States constituting the
United States prior to the admission of
Alasks, and Hawaii; those authorizing
service from “points in the TUnited
States” to particular destination points
or areas are interpreted as authorizing
service from points in the Distriet of
Columbia and the 48 States constituting
the United States prior to the admission
of Alaska and Hawaii to the specified
destination points or areas; those au-
thorizing service “between points in the
United States” are interpreted as au-
thorizing service between points in the
District of Columbia and the 48 States
constituting the United States prior to
the admission of Alaska and Hawaii; and
those authorizing service at points de-
seribed in text which depends for its
megning upon the definition of “States”
or “United States” are interpreted as
authorizing service at only those points
which were within the meaning of the
text at the time of issuance thereof.
(Secs. 207, 208, 209, 211, 403, 310, 49 Stat.
651, 562, as amended, 554, as amended, 5§46,
28 amended, 56 Stat. 285, 291, as amended;
49 U.8.C. 307, 308, 309, 311, 1003, 1010)

It is further ordered, 'That this order
shall become effective on August 21, 1972,
and shall continue in effect until further
order of the-Commission.

And it is further ordered, That notice
of this order shall be given to the general
public by depositing a copy of this notice
in the Office of the Secretary of the
Commission at Washington, D.C., for
public inspection and by filing a copy

the appendix

1 Appendix filed as part of the original
document,
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thereof with the Director, Office of the
Federal Register.

By the Commission.
[searl JOSEPE M. HARRINGTON,
Acting Secretary.

[FR Doc.72-11122 Filed 7-18-72;8:563 am]

[Ex Parbe No, MC—19 (Sub No. 9) ]

PART 1056—TRANSPORTATION OF
HOUSEHOLD GOODS IN INTER-
STATE OR FOREIGN COMMERCE

Practices of Motor Common Carriers
of Household Goods; Correction

On June 15, 1972 (37 F.R. 12324,
June 22, 1972), a report in this matter
was issued containing an omission which
is hereby corrected, specifically:

In § 1056.19(a), the final line should
read: “be filed on or before October 31,
19727,

[seaLl JosepE M. HARRINGION,

Acting Secretary.

[FR Doc.72-11042 Filed 7-18-72;8:47 am]

SUBCHAPTER D—TARIFES AND SCHEDULES
[Ex Parte No. 280]

PART 1311—SPECIAL PROCEDURES
FOR TARIFF FILINGS UNDER THE
WAGE AND PRICE STABILIZATION
PROGRAM

At a genersal session of the Interstate
Commerce Commission held at its office
in Washington, D.C., on the 13th day of
July, 1972.

The Interstate Commerce Commission,
by order approved January 19, 1972,
adopted revised rules and regulations
prescribing special procedures for tariff
filings under the wage and price stabiliza-
tion program. These rules and regulations
require revision to conform to, and to
implements, 6 CFR 300.162 of the regula~
tions of the Price Commission, as re-
vised March 17, 1972, 37 F.R. 5701,
March 18, 1972. The Price Commission,
on this date, has notified this Commis-
sion that the regulations being approved
herewith have been approved by it pur-
suant to the provisions of 6 CFR 300.16a
(d). Therefore, and for good cause
appearing:

It is ordered, That pursuant to author-
ity of sections 6(6), 217(a),. 218(a),
306(b), 306(c), and 405(b) of the Inter-
state Commerce Act, 49 U.S.C. 6(6),
317(a), 318(a), 906(b), 906(c), and 1005
(), and the Economic Stabilization Act
of 1970, as amended, Public Law 91-379,
84 Stat. 799; Public Law 91-558, 84 Stat.
1468; Public Law 92-8, 85 Stat, 13; Pub-
lic Law 92-15, 85 Stat. 38; Public Law 92~
210, 85 Stat. '7143; Executlve Order No.
11627, 36 F.R. 20139, October 16, 1971;
and § 300.16a of the regulations of the
Price Commission, 37 F.R. 5701, March
18, 1972, Part 1311 is revised to read as

. follows:

Sec.
1311.0

General provisfons; applicability.
1311.1

Procedures govorning the fillng of
schedules,

Other procedures and provisions.

1311.3 Reservation of jurisdletion.

13114 Reporting.

AvurHorITY: The provistons of this Part 1311
are Issued under sec, 6(6), 217(n), 318(a), 806
(b), 306(c), and 405(b) of tho Interstate
Commerce Act, 49 U.8.C. 6(6), 317(a), 318
(2), 906(b), 960(c), and 1005(b), and tho
Economic Stabillzation Act of 1070, as
amended, Public Law 92-8, 85 Stat. 13; Puba
lHe Law 92-15, 85 Stat. 38; Publio Law 02-210,
85 Stat. 743; Executive Order No, 11637, 36
F.R. 20139, October 16, 1971; and § 300.106a of
the regulations of the Price Commission, ¢
CFR 300.162, 37 F.R, 5701, March 18, 1072,

1311.2

§1311.0 General provisions; applicas
bility, :

(a) These rules and regulations are
promulgated in furtherance of the eco-
nomic stabilization program, as ane
nounced by Executive Order No. 11627,
and in implementation of the regulas
tions of the Price Commission appearing
at 6 CFR 300.162.

(b) These rules and regulations, sub-
ject to such exemptions as have been or
may be issued from time to time by the
Cost of Living Council, shall be binding
upon all carriers subject to Parts I, II,
I, and IV of the Interstate Commerce
Act, shall be effective at 12:01 a.m. on the
day following their publication in the
FEDERAL REGISTER, and shall remain In
effiect until further order of the Com-
mission.

(¢) The economic stabilization pro-
gram requires, and the Commission shall
find in any cese in which an order is
entered, that every increase (whether or
not it is a “reportable increase” as defined
in this part) in the rates, as defined in
section 15a(1) of the Interstate Coms
merce Act (49 U.S.C. 15a(1)), for trans-
portation services subject to Parts I, II,
III, and IV of the Act—

(1) Is cost-justified and does not re«
flect future inflationary expectations;

(2) Is the minimum increase required
to assure continued, adequate, and safe
service or to provide for necessary ex-
pansion to meet future requirements for
transportation services;

(3) Is the increase which will achieve
the minimum rate of return needed to
attract capital at reasonable costs and

-not to impair the credit of the carrier;

(4) Does not reflect labor costs in ex«
cess of those allowed by Price Commlig-
sion policles; and

(5) Takes into account expected and
obtainable productivity galns.

(d) For the purposes of this part, &
“reportable increase” shall include, first,
any general increase in rates published
by a rate bureau, conference, or similar
organization of carriers subject to the
Act, and second, any increase in rates
which either alone or together with any
other increase effective during the pre-~
ceding 12 months, would increase by
more than 1 percent the saggregute
annual revenues of eny carrier sub-
ject to Parts I or IV of the Act
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which, alone or together with any
other carrier subject to the Act which
controls, is controlled by, or is un-
der common .control with such carrier,
has annual revenues of $50 million or
more, or any carrier subject to Parts IT
or I of the Act which, alone or together
with any other earrier subject to the Act
which controls, is controlled by, or is un-
der common control with such carrier,
has annual revenues of $20 million or
more, except that the term “reportable
increase” shall not include:

(1) The cancellation of obsolete tariff
matter; that is, tariff matter under which
no traffic was transported or service per-
formed during the 90 days immediately
preceding- the proposed change, unless
the absence of traffic during that time is
accounted for by regular seasonal fluctu-
ation of shipments.

(2) The publication of initial rates for
newly authorized service.

(3) Increases resulting from bona fide
tariff republication and/or updating in
response to Commission orders or find-
ings, as in Ex Parte proceedings, and
irom the correction of publication errors.

(4) Increases in the minimum or
actual rates of motor and water contract
carriers,

(5) Increases in negotiated rates of-
fered the United States by & carrier, in-
cluding any rates applicable to trans-
portation performed pursuant to section
22 of the Act (49 US.C. 22).

(6) Changes to section 409 contracts
between motor carriers and freight for-
warders.

(1) Rate increases prescribed under
section 13(4) of the Act (49 U.S.C. 13).

§ 1311.1 Procedures governing the fil-
ing of schedules.

(a) A “reportable increase” shall be
published to become effective on no less
than 30 days’ notice. N

(b) At the time a “reportable in-
crease” is filed with the Interstate Com-
merce Commission, the carrier or rate
bureau, conference, or similar organiza-
tion requesting such increase shall sub-
mit sufficient evidence under certifica-
tion by its chief executive or other
responsible officer which will enable the
Commission to determine:

(1) The former or existing rate, the
new or proposed rate and the percentage
increase;

(2) The dollar amount of the increased
revenue which the increase is expected
to provide;

(3) The expected change resulting
from the increase in the carrier’s net
operating income expressed as a percent-
age of total operating revenue;

(4) The amount by which the increase
will increase the carrier’s overall rate of
reburn on capital computed as () the
ratio of net carrier operating income to
net investment in transportation prop-
erty (including property leased to
others), and (i) the ratio of net income
to shareholders’ equity, excluding intan-
gibles; and

(5) That the criteria described in
§ 1311.0(c) have been met.

(e) A carrier, to the extent anthorized
by law, may participate with other car-
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rier parties to a rate bureau, conference
or similar organization to propose a “re-
portable increase,” in which event the
rate bureau, conference or similar organi-
zation may submit the evidence required
by paragraph (b) of this sectlon and
this paragraph (¢) based upon cost, traf-
fic, and other data compiled on the basls
of membership or territorial averages.
The procedures regarding combination of

carriers for traflic and cost study pur--

poses set forth in Ex Parte No. MC-82,
New Procedures in Motor Carrier Reve-
nue Proceedings, 340 1.C.C. 1 (1971) meet
this requirement with respect to motor
carriers of property.

§1311.2 Other procedures and provi-
sions.

(a) Schedules containing rate In-
creases other than “reportable increases”
shall be filed as otherwise provided in this
subchapter.

(b) The regulations of the Interstate
Commerce Commission applicable to
participation in its proceedings are
equally applicable to proceedings gov-
erned by the provisions of this part.

(c) Any person may Opposé any pro-
posed increase (whether or not it is a
“reportable increase” as defined in this
part) on the ground that it fails to con-
form to the provisions of this part.

(d) Where it is established by the pro-
ponent, and where the Commission so
finds, that extraordinary clrcumstances
exist which would result in gross inequity
or extreme hardship should a proposed
increase not be allowed, an increase may
be approved even though the showing
required by § 1311.0(c) or § 1311.1(b) has
not been met.

§1311.3 Resecrvation of jurisdiction.

Notwithstanding the I{foregoing, the
Commission specifically reserves the
right to inquire into any increase in the
rates, fares and charges of any carrier
subject to Parts I, IT, IIT, or IV of the
Interstate Commerce Act, including those
exempted under §1311.0¢(d), to deter-
mine whether it conforms to the goals
and objectives of the price stabllization
program,

§ 13114 Reporting.

On and after the effective date of these
rules, the Commission shall make avail-
able to the Price Commisslon such
periodic reports or other information as
the Price Commission may require by
regulation or otherwise.

APPENDIX

Note: The comments on the Commizcion’s
economic stabilization regulations, 43 CFR
1311, contained in this appendix should be
read as an integral part of those regulations.
Their provisions are equally as binding as the
regulations themselves upon the Commise
slon and upon all partles to proceedings
covered by the regulations,

Section 1311.0 General provisions; applica-
bility. a. This paragraph {dentiftes the regula-
tions as those issued to implement the eco-
nomic stabilization program.

b. This paragraph establishes as the effecs
tive date of the regulations the day fole
lowing their publication in the Frorxan
REGISTER, and msakes them applicable to
aell carriers regulated by the Interstate
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Commerce Commission. These are: Under,
Part I, rallroads, electric raflroads, pri-
vats car companles, express companies, and
pipeline companies transporting oll and other
commodities except water and gas; under Part
I, motor carriers of passengers and property
and brokers of transportation by motor ve-
hicle; under Part I, maritime and inland
and coastal water carriers; and under Part
IV, freight forwarders.

‘This paragraph also incorporates by refer-
ence any exemptlon from the requirements
of the economlc stabilization program
granted by ths Cost of Living Council. For
example, businesses with less than 60 em-
ployees, subject to certain qualifications, are
exempted by the Councll’s regulations ap-
pearing at 6 CFR 101.51.

¢. Tho Commission’s regulations (§ 1311.0
(d) define and describe as “reportable in-
creases” those increases in rates and charges
which are most likely to have a significant
impact upon the overall economy. The
regulations further provide that increases
coming within that category must, at the
time they are filed, be supported by accom-
panying data sufcient to enable the Com-
mission to determine, in advance of their
effective date, that they conform to the ob-
Jectives of the economic stabllization pro-
gram. Sectlion 1311.0(c) makes it clear that all
increases, even if they are not in the report-
able increase™ category for which advance
Justification must be filed, nevertheless must
conform to the goals of the program; and it
provides that the Commission will make a
finding of complliance in any rate increase
matter where an order Is {ssued. For a8 defini-
tion of the term “rates” this subsection refers
to the definition contalned in section 152(1)
of the Interstate Commerce Act:

YWhen used in this section
the term ‘rates’ means rates,
fares, and charges, and all classi-
fications, regulations, and prac-
tices relating thereto.

Thus when used in the regulations, the term
“rates” is intended to Inciude every kind of
price for transportation services which are
subject to the Commission’s regulatory juris-
diction, unless specifically exempted by the
regulations themselves or by the Cost of Liv-
ing Council.

Finally, this paragraph sets forth the gen-
eral criterla by which compliance with the
Price Stabllization Program is to be
measured.

1. This subparagraph introduces into the
Commission’s rules the basic cost standard:
that an allowable Increase must be cost based
and not reflect “future inflationary expecta-
tlons.” The most recent recorded data avail-
able to the carrier on an annual basis shall be
used to establish its actual costs for provid-
fng service. These costs must further be ad-
Justed to reflect known changes in costs ce-
curring during the test period not reflected
in test perlod data. Changes in costs occur-
ring subZequent to the test perfod will be
consldered and taken into account only if
found by the Commission to be appropriate.
Adjustments will be made to eliminate the
effects of conditlons reflected In the test pe-
ried data which are found to be abnormal or
unreprecentative,

Adjustments for changes In test perlod
cos5ts will not be made unless elther: (a) The
change is found to be subject to definite
computation or reasonable estimation, or
(b) In exceptlonal instances, & cost adjust-
ment is dictated by overriding considerations
of public polley and the Commission finds
that such adjustment should be allowed, be-
cauce of such conslderations of public policy,
despite difficulties in estimation. In the case
of adjustments falling within the Iatter cate-
gory, the Commizsion will require periodic
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reporting, or impose other protective con-
ditfons, to assure that the funds allowed
are expended for the purpose intended. In
no case will an adjustment be made on the
basis of general predictions of increased
costs.

2. In applying the terms of this subpara-
graph, rate increases to the extent necessary
to cover costs assoclated with safety, expan-
sfon of service, improvement of service, or
environmental or ecological protection will
be allowed where definitely and quantita-
tively ascertainable, but will not be allowed
where there has not been a finding that those
costs qualify as test period adjustments in
rate proceedings as required under the provi-
slons of § 1311.0(c) (1).

3. It has consistently been the position
of the Commission that the carriers it regu-
lates should be allowed to set their rates
at a level which would permit them to enjoy
& reasonable rate of return on their invest-
ment In transportetion property and to at-
tract needed capital at reasonable cost, It is
the purpose of this paragraph to make clear
that the price stabilization guidelines shall
not be construed so as to preclude an ade-
quate return, and to make equally clear
that an excessive return will not be permit-
ted. The proponent of an Increase should be
prepared to establish that the higher level
of rates proposed will result in a return on
Investment no greater than the minimum
necessary to attract needed capital and not
to impair credit. Such a showing must be
made by positive evidence, as reliance upon
traditionally accepted rate of return levels
will not be deemed adequate.

In determining the appropriate rate of

retwn or operating ratio, the Commission”

will consider the capital structure of the
applicant at or near the date the applicant’s
Increased rates will become effective. Costs of
various components of the capital structure—
interest on bonds, dividends on preferred
stock, return on common stock—will be com-
puted as of that date. The rate of return, or
operating ratio where applicable, allowed by
the Commission will not reflect expectations
of future inflation.

4. This paragraph provides that a wage or
salary payment in excess of labor costs al-
lowed by Price Commission regulations and
policies will not be given effect for rate pur-
poses. An application for a rate increase
which is based in whole or in part on in-
creased wages or salaries in excess of those
allowed by Price Commission regulations will
be allowed only with respect to the portion
of the wage settlement or salary increase
which does not exceed Price Commission
regulations or policles. At the present time,
the Price Commission's guidelines provide in
general that wage or salary increases in ex-~
cess of 5.5 percent per year are not allowable
unless the increase is required by a contract
which became binding before November 8,
1971, or unless the excess cost would work an
undue hardship on the employer if it were
disallowed.

Cases involving wage or salary increases in
excess of 5.6 percent per year, not covered
by a prior contract, necessarily must be con-
sldered on a case-by-case basis in order to
determine whether undue hardship would
result from disallowing that portion of the
Increase in excess of 5.5 percent per year.

6. Bxpected productivity gains will be
taken into account to the extent that the
Commission finds that they are susceptible
to quantitative measurement in accordance
with the requirements of § 1311.0(¢c) (1). In
particular, all productivity galns associated
with Increases In costs for which adjustments
are allowed must be consldered with a view
to achleving a consistent and balanced pro-
Jection of operating experience. Where pro-
ductivity gains are not susceptible to quanti-
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tative measurement, the Commission will
make a specific inding to that effect in any
case in which an order is entered.

Obtalnable productivity gains will be taken
into account by identifying, to the extent
practicable, any present or projected expendi«
tures of the carrier which are wasteful or
unnecessary. A finding will be made by the
Commission, in any case in which an order
is entered, as to the ability or inability of a
carrier to reduce its cost of operation by
eliminating or curtalling wasteful or unnec~
essary expenditures, and where the Commis-
sion finds that there is the abllity to reduce
costs, the wasteful or unnecessary expendl-
tures will be disallowed in computing costs
for ratemaking purposes.

d. This paragraph provides the definition
of “reportable increase” already referred to
above, First, “reportable increases” are de-
fined as those generally characterized in the
transportation indusfry as general increases.
These are normally general revenue proposals
filed by rate bureaus or conferences estab-
lished under section 6a of “the Interstate
Commerce Act which seek to increase the
revenue levels of all or a significant number
of member carriers.

Second, a “reportable increase” is defined
to include one that is Jarge enough to result
in an increase of 1 percent or more in the an-
nual gross revenues of the largest regulated
carriers. Carriers which are required to
Justify in advance such an increase are those
with annual gross revenues of $50 million or
more and which are subject to Part I (rail-
roads, oil pipelines, express companies, and
private car companies) and Part IV (frelght
forwarders); and those with annual gross
revenues of $20 million or more which are
subject to Part II (primarily motor carriers)
and Part HOI (maritime and inland and
coastal water carriers).

This paragraph also provides for seven
specific exemptions from the definition of
“reportable increase’:

1. Obsolete tariff matter. Many rate publi-
cations could theoretically result in an in-
crease in transportation charges, and every
such publication must be Identified in the
tariff by an appropriate tariff symbol signify-
ing that an increase is proposed. However, &
large number of rate changes preceded by the
increase symbol actually result in no in-
crease In cost to an actual user. For example,
if a commeodity rate has heen on file but
has lapsed into disuse, a carrier may propose
to cancel that rate simply to reduce the size
of its published tariffs. With the elimination
of the commeodity rate, any trafiic which
might have moved under it would have to
move under & class rate instead, and such a
rate would usually be higher. However, if no
traffic at all is moving under the commodity
rate, it follows that none would move under
the class rate either. Thus, even though the
tariff change could theoretically result in an
increase, the fact is that no actual user would
be paying a higher price for the transporta-
tion. This type of tariff change is excluded
from the definition of “reportable increases”.

2. When. & new carrler operation is au-
thorized by the Commission—for example,
when & motor common carrier is granted a
certificate of public convenience and neces-
sity—actual issuance of the certificate, per-
mit, or license evidencing such authority is
conditioned upon the successful applicant’s
first filing lawful rates with the Commission.
As a matter of practice, the initial rates for
& newly authorized service must conform to
the generally prevalling level of rates already
in effect for similar services. Thus even
though the initial publication may appear in
the tariff as an increase, it is not considered
necessary to subject this kind of rate publi-
cation to the Commission’s price stabilization
requirements.

3. Tariff republicetion. It has boen come
mon in recent years for the Commission to
authorize general increases in transportation
rates which may be refleoted, for a shiors
period, by the publication of a master in«
crease tarifl. Such s mester tarlff provides
that rates contalned in earllor, bubt stilt
effective, tarifis are increased by o scpeoific
amount. The Commission then requires that
tariff publications be updated so that the
master tarlif may bo ellminated and the
general increasa ultimately refleotod in the
rate published for each indlvidual sorvice.
In the case of such tariff republications and
updating, many inecreases and decreases in
individual rates occur in the cowrse of round-
ing off the general increase to mako it oppli«
cable to specific rates. Increases of this kind
are exempt from the price stabllization
requirements.

4. Increases in the ratcs or charges of con-
tract carriers. These carrlers are of rolatively
small size and do not join together to pub-
lish rate increases as do many common gara-
riers. Contract carrior rates are necessarlly
negotlated with the contrecting shippor, and
it is belleved that competitive forces should
be adequate to insure that they are not
infiationary.

5. Increases negotiated with the United
States. The Commission has Ilttle control
over rates negotiated betweon a carrior and
the Federal Government, and stich rates al«
most inevitably reflect transportation charges
lower than those which must be paid by tho
general public under a carrler’s publishod
tariff. These rates are eoxoluded from the
definition of “reportable increase.”

6. Contracts between motor carricrs and
freight forwarders. Undor soction 409 of tho
Act, motor common carriors may contraot
with frelght forwarders to gorve thom at
rates and charges agreed upon botweon thein,
‘The forwarders are thomsolves common ciir«
riers, purchasing underlylng transportation
from regulated carrlers, and must publish
and charge thelr own rates, which are stib«
Ject to the economic stabilization guldelines,

7. Section 13 increeses. Under sotofon 13(4)
of the Act, intrastate rates which are found
by the Commission to cause undue or uns
reasonable preferences or advantages to pore
sons or localities in intrastate commerce, as
opposed to those in interstate commorce, ave
forbidden and declared unlawful. Commis<
sion orders issued pursuant to this seotion
require that the intrastate rates bo adjusted
to the level previously approved by the
Commission, and in mony cases an inoreate
in the Infrastate rate results, In view of the
expressed statutory declaration that rates in
the described circumstances are uniawful,
increases In such rates are oxoluded from tho
definition of “reportable increases.”

Section 13111 Proccdures governing filitig
of schedules. 8. This paragraph provides thaot
tariffs proposing “reportablo increases” must
be published on no less than tho normal,
statutory, 30 days’ notice. It puts the carrlors
on notice that they chould not oxpect to
recelve from the Commission spooial permis«
ston to publish rates on less than that notice,

b. This subsection provides for the submig-
sfon of certain data which must bo supplied
at the time the tariff proposing o “roportablo
increase” is filed. Briefly, subparagraphs (1)
and (2) require tho carrler or rate burentt
to provide information which will enable tho
Commission to determine the existing rato,
the proposed rate, and tho amount of tho
proposed increase shown in terms of o por=
centage increase over the former rato and of n
dollar increase in revenues, Subparagraph
(3) requires that information be provided
which will enable the Commission to dators
mine the potential change {n the carrloer's inw
come, and subparagraph (4) provides for tho
submission of information showing tho
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amount by which the proposed increase would
Taise the carrier’s overall rate of return on
capital.

¢. Subparagraph (5) of this paragraph im-
poses upon the proponent of s reportable
increase the burden of establishing compli-
ance with the criteria set forth in § 1311.0(c)
and discussed above. Evidence sufficient to
sustain this burden must accompany the fil-
ing of any rate increase which would con-
stitute a “reportable increase.”

d. This paragraph provides, where & gen-
eral increase is proposed on behalf of its
members by & rate bureau or conference, that
data need not be submitted by each individ-
ual carrier but may he supplied on the basis
of membership or regional averages. It states
that those procedures relating to traffic and
cost studies set forth in Ex Parte No. MC-82
will be acceptable with respect to motor
carriers of property. Other carriers, or the
rate bureau or conferences which represent
them, should be prepared to explain how
any average cost and traffic data upon which
they proposed to rely were assembled.

Section 1311.2 Other procedures and pro-
visions. a. This paragraph makes it clear that
only those tariffs proposing “reportable ine
creases” need be filed in conformity with
these regulations, and that other schedules
are to be filed in the normal way. However,
this paragraph, and also paragraphs (b) and
{c) of this section should he read in con-
junction with §1311.0(c), which provides
that even though a proposed increase is not
& “reportable increase” and thus is not sub-
ject to the procedural and evidentiary re-
guirements of these regulations, it must
nevertheless conform to the objectives of the
~ Economlic Stabilization Program.

b. This paragraph is intended to make it
clear that the same regulations which allow
participation as a party in any rate proceed-
ing of any person desiring to take part apply
equally to proceedings governed by these
regulations,

c. This paragraph masakes clear the stand-
ing of any person to raise compliance with
the requirements of these regulations as an
issue in any Commission proceeding in which
an increase in rates, fares, or charges 1is
proposed.

d. This paragraph provides for relief from
strict adherence to the requirements imposed
in §§1311.0(c) and 1311.1(b) in the event
that the proponent of an increase can estab-
lish, to the Commission's satisfaction, that
extraordinary circumstances exist which
would result In gross inequity or extrems
hardship if the proposed increase were denied,

Section 1311.3 Reservation of jurisdiction.
This section specifically reserves to the Com=
mission the right to consider, on its own
motion, the question of compliance with
these regulations in any proceeding in which
an increase in rates, fares, or charges is
before it.

Seciion 1311.4 Reporting. By this section,
the Commission agrees to comply with what-
ever reporting requirements the Price Com-
mission may impose upon it.

By the Commission.

[sEarl JosepH M., HARRINGION,
Acting Secretary.

[FR Doc.72-11041 Filed 7-18-72;8:48 am]
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Title 50—WILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 32—HUNTING

Arrowwood National Wildlife Refuge,
N. Dak.

The following special regulations are
issued and are effective on publication in
the FrpeEraL REecisTER (7-18-72).

§32.32 Special regulations; big game;
for individual wildlife refuge arcas.

NorTE DAROTA
ARROWWOOD NATIONAL WILDLIFE REFUGE

Public hunting of deer on the Arrow-
wood National Wildlife Refuge, N. Dak.,
is permitted only on the area designated
by signs as open to hunting. This open
area, comprising 15,900 acres, is delin-
eated on a map available at the refuge
headquarters and from the Reglonal Di-
rector, Bureau of Sport Fisherles and
Wildlife, Federal Building, Fort Snelling,
Twin Citles, Minn. 55111, Hunting shall
be in accordance with all applicable
State regulations covering the hunting
of deer subject to the following condl-
tions:

(1) Hunting with guns Is not per-
mitted.

(2) The open season for hunting deer
on the refuge is from 12 noon to sunset on
August 25, 1972, and from % hour before
sunrise to sunset thereafter through the
day before the 1972 waterfow] hunting
season opens. The season will open again
at noon December 1, 1872, and {rom
14 hour before sunrise to sunset there-
after through December 31, 1972,

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through December 31,
1972,

. JAMES W, MATTHEWS,
Rejuge Manager, Arrowwood
National Wildlife Refuge, Ed-
munds, North Dakota.

JuLy 10,1972,
[FR Doc.72-11040 Filed 7-18-72;8:47 am]

Title 6—ECONOMIG
STABILIZATION

Chapter 1—Cost of Living Council

PART 101—COVERAGE, EXEMPTION,
AND CLASSIFICATION OF ECO-
NOMIC UNITS

Firms With 60 or Fewer Employees

Subpart E of Part 101 of Chapter I of
Title 6 of the Code of Federal Regula-
tions is amended in § 101.51 (a) and (b)
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to make the small business exemption
inapplicable to any firm which in ifs
most recent fiscal year derived more
than $100,000 of its annusal sales or reve-
nues by or from the sale or brokerage of
Iumber, plywood, veneer, millwork, and
structural wood members and associated
wood products such as hardboard and
particle board. For those firms coming
into existence on or after January 1,
1972, the $100,000 fest is applied quar-
terly to the first four quarters after
March 31, 1972.

In enacting the small business exemp-
tion, the Council indicated (37 F.R. 8939)
that prices charged by smaller firms
were not expected fo increase signifi-
cantly because large companies within
an industty would tend to exert some
price discipline over the small compa-
nies. The Council further noted that it
would continue to monitor both the price
and pay behavior of those firms quali-
Iying for the small business exemption
and would perlodically review the effects
of the small business exemption.

The Council decision fo reapply direct
controls to the above firms was based
on the recent rapld and unusual price
increases for lumber ang certain wood
products, especially since May 2, 1972,
when the small business exemption be-
came effective and exemptied a large
number of firms and sales in the lumber
industry: Because of the strong demand
for Iumber and the Jarge number of firms
and sales in the lumber industry which
were exempt, the controls refained over
nonexempt firms were found not to be
effective in restraining those firms which
were exempt.

‘The result of this action will be to sub-
Ject these firms to controls both by the
Price Commission and the Pay Board.
On the price side these confrols will
among other things include the profit
margin limitation, the rules relating fo
customary initial percentage markups
and allowable cost increases. On the pay
slde the general wage and salary rules
will be applicable. Purther guldance as
to the application of Price Commission
and Pay Board regulations to those firms
previously exempt is expected fo be is-
sued shortly by those agencies.

Because the purpose of these amend-
meats is to amend and modify Part 101
to provide immediate guidance and in-
formation as to Cost of Living Council
regulations, the Council finds that pub-
lication in accordance with usual rule
making procedures is impracticable and
that good cause exists for making this
regulation effective in less than 30 days.
Interested persons may submit written
comments regarding the above amend-
ments. Communications should be ad-
dressed to the Office of General Counsel,
Cost of Living Council, New Executive
Office Bullding, Washington, D.C. 20507.

‘This amendment shall become effec~
tive when filed with the Office of the
Federal Register.

DoxNALD RUMSFELD,
Director, Cost of Living Council.

Part 101 of Chapter 1 of Title 6 of the
Code of Federal Regulations is amended
as follows:
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1. Subpart E is amended in § 101.51 to
delete the period at the end of § 101.51
(a)(2) (1) and add in place thereof a
semicolon and to delete the word “or”
at the end of § 101.51(a) (2) (iv), delete
the period at the end of §101.51(a)
(2) (v) and add in place thereof a semi-
colon and the word “or” and to add a
new subdivision (vi) to §101.51(a)(2)
to read as set forth below.

2. Subpart E is further amended in
§ 101.51 to delete the word “or” at the
end of § 101.51(b) (2) (v), delete the pe-
riod at the end of § 101.51(b) (2) (vi) and
add In place thereof a semicolon and the
word “or” and to add a new subdivision
(vil) to 101.51(b) (2) to read as follows:

§ 101.51 Exemption of firms with 60
or fewer employees.

(a) Applicability—Firms ecisting on
or before December 31, 1971, * * *

(2) Exemption not applicable. * * *

(vi) Effective July 17, 1972, 2 firm
which in its most recent fiscal year de-
rived more than $100,000 of its sales or
revenues from or by the sale or brokerage
of lumber, plywood, veneer, millwork,
and structural wood members and as-
sociated wood products such as hard-
board and particle board.

% * * * *

(b) Applicability—Firms coming into
existence on or after January 1,
1972, * * *

(2) Ezemption not applicable. * * *

(vil) A firm which at any time during: .

(a) Its first calendar quarter after
March 31, 1972, derived more than
$25,000 of its sales or revenues from or
by the sale or brokerage of lumber, ply-
wood, veneer, millwork, and structural
wood members and associated wood
products such as hardboard and particle
board;

(b) Itsfirst and second calendar quar-
ters after March 31, 1972, derived more
than $50,000 of its sales or revenues
from or by the sale or brokerage of
Iumber, plywood, veneer, millwork, and
structural wood members and associated
wood products such as hardboard and
particle board;

(¢) Its first, second, and third cal-
endar quarters after March 31, 1972,
derived more than $75,000 of its sales
or revenues from or by the sale or broker-
age of lumber, plywood, veneer, millwork,
and structural wood members and as-
sociated wood products such as hard-
board and particle board; or

(d) Its first calendar year after
March 31, 1972, derived more than
$100,000 of its sales or revenues from
or by the sale or brokerage of lumber,
plywood, veneer, millwork, and structural
wood members and associated wood
products such as hardboard and particle
board.

® - E * *

[FR Doc.72-11221 Filed 7-17-72;5:54 pm}]
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Chapter Ill—Price Commission
PART 300—PRICE STABILIZATION

Institutional Providers of Health Serv-
~ices; Aggregate Annual Revenues
and Base Year Computations
The purncse of this amendment is to
add a new definition of “aggregate an-
nual revenues” to § 300.18 of the regu-
lations of the Price Commission “Insti~

tutional Providers of Health Services”;.

to clarify the annualized result of in-
creases in aggregate annual revenues;

to amend paragraphs (¢) (1) and (2) of

that section with respect to base years;
and to make certain nonsubstantive edi-
torial changes.

Increases in prices by institutional
providers of health services are limited
to percentage increases in their aggregate
annual revenues over the amount “those
revenues would have been if only the
prices previously authorized for the
provider under this part had been
charged.” Amounts above a 6 percent
increase, under that formula, may be
charged only after the granting of an
exception to the provider.

Because of the wide disparity in meth~
ods of computing aggregate annual
revenues by health providers and the dif-
ficulty in applying the regulatory re-
quirements on & uniform basis, the Com-
mission has developed & definition of
“gggregate annual revenues” which in-
cludes the elements common to deter-
minations of revenues through the in-
dustry. )

Some confusion has arisen concerning
the manner in which increases in ag-
gregate annual revenues may be effected
during the course of & fiscal year. It has
been the Price Commission’s intent that,
when such an increase is -taken or
granted under § 300.18(¢), the increase
may be based only on the annualized
revenues for the fiscal year in which
taken or granted and the full amount
taken in subsequent years. Accordingly,
providers must pro-rate the increase for
the full fiscal year in which first taken
or granted, as determined by the date of
the action and the corresponding fiscal
year. For example, 2 6 percent increase
taken or granted halfway through &
fiscal year must be applied for the rest
of that fiscal year at the annualized rate
of 6 percent, and not at the rate of 12
percent.

Subparagraphs (1) and (2) of para-
graph (¢) of § 300.18, in stating the per-
centage amounts by which ageregate
annual revenues may be increased, use
as & base pericd amount “the amount
those revenues would have been if enly
the prices previously authorized for the
provider under this part had been
charged.” This hypothetical figure has
been extremely difficult to determine in
many cases and has caused delays in
implementing the programs because of
conflicting interpretations of the lan-
guage by users. For this reason, the
quoted language is being deleted and &
reference to the revenues of the pro-

¢

vider’s most recently completed fiscal
Year is inserted in its place.

Because the purpose of these smond«
ments is to provide & more simplified
method of making required detorminsa-
tlons without any change in substantive
requirements, and to provide immediate
guidance and information as to the price
stabilization rules in effect, 1t 1s hereby
found that notice and public proceduro
thereon is impracticable and that good
cause exists for making it effective less
than 30 days after publication.

(Economic Stabilization Act of 1070, ay
emended, Public Law 91-379, 84 Stat, 700;
Public Law 91-568; 84 Stat. 1468; Publio Law
92-8, 85 S8tat. 13; Public Law 92-15, 86
Stat. 88; Public Law 92-210, 85 Stat. 743;
and Executive Order No. 11640, as amended)

In consideration of the forepoing
§ 300.18 of 'Title 6 of the Code of Federal
Regulations is amended by revising
paragraphs (a) and (¢) to read as fol-
lows, effective July 18, 1972:

§ 300.18 Institutional
health services.

(a) Definitions. The following defini-
tions apply in this section:

“Agegregate annual revenues" means
the institutional provider’s snnual rev-
enues computed by—

(1) Taking the sum of all patient serv-
ice revenues for the year concerned,
including—

(1) Revenues from daily patient sorv-
ices (routine services);

(i1) Revenues from other nursing serv-~

providers  of

“ices (operating room; central services

and supplies, emergency, and similor
services);

(iii) Revenues from other professional
services (ancillary-laboratory, radiology,
anesthesiology, and similar services) ;

(2) Adding thereto all other operating
revenues from services, sales, and activi-
ties for the fiscal year concerned, such
as revenues from educationel programs;
rental of space; sales of medical and
pharmacy supplies to employees, doctors,
and others; medical record tfranscript
fees; cafeteria fees from employees and
guests; proceeds from gift and similax
shops and services; and government
appropriations (not including grants)
and tax levies; and

(3) Subtracting from the sum of para-
graphs (1) and (2) the amount of the
deduction for the year concerncd for
charity, courtesy, and contractual dig
counts and allowances for bad debts.

“Institutional provider of health serv-
jeces” includes any person covered by
paragraph (a) of Appendix I to this part,

] L4 * L4 »

(¢) Additional limitations. In addition
to the limitations set forth in paragraph
(b) of this section, no institutional pro-
vider of health services may charge a
price In excess of the base price, if the
effect of the increase, together with any
ather price changes made by it under
the authority of this part, is to—

(1) Increase its ageregate annual rev-
enues at an annualized rate of more
than 2.5 percent, but not more than 6
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percent, over the amount of its aggre-
gate annual revenues for its most
recently completed fiscal year (adjusted
for volume differences) unless the pro-
vider has—

(i) Sent a copy of its revised price
schedule to the District Director of In-
ternal Revenue for the district in which
the provider is Iocated, with a statement
specifying with particularity the in-
creased price or prices involved, the pre-
vious price levels for the services affected
by the increases, and the increased cost
factors that justify the increased prices;
and

(i) Sent a copy of the revised price
schedule to the Medicare intermediary
that services the geographic area in
which the provider is located; or

(2) Increase its aggregate annual reve-
nues at an annualized rate of more than
6 percent over the amount of its aggre-
gate annual revenues for its most re-
cently completed fiscal year (adjusted for
volume differences) unless the provider
has received an exception from the Price
Commission, after filing a request there-
for with the Disfrict Director of Internal
Revenue for the district in which the

provider is located, containing the infor- -

mation required by subparagraph (1) (i)
of this paragraph and the recommenda~
tion of {he State Advisory Board, under
the procedures set forth in Subpart C of
Part 305 of this title and those estab-
lished by the Internal Revenue Service.
However, the requirement for the recom-
mendation of the State Advisory Board
does not apply if that Board fails to act
on the request for a recommendation
within 30 days after receiving it.

* * - * *

RULES AND REGULATIONS

Issued in Washington, D.C., on July 14,
1972, by direction of the Commission.

‘W.DAvID SLAWSON,
General Counsel, Price Commission.

[FR Doc.72-11220 Filed 7-17-72;5:54 pm]

Title 15—COMMERGE AND
FOREIGN TRADE

Chapter lll—Bureau of International
Commerce, Depariment of Commerce

SUBCHAPTER B—EXPORT REGULATIONS
PART 390-—GENERAL ORDERS
Exports of Cattlehides

Pursuant to 50 U.S.C. App. section
2402(2) and E.O. 11533, Part 390, § 390.6
of 15 CFR is amended as provided below:

On July 18, 1972, an amendment to
Part 390, General Orders was published
in the FeperAL REGISTER which added a
new § 390.6 regarding exports of cattle-
hides. Section 390.6 is hereby amended,
first to prevent inequities to exporters
due to dock strikes and other distortions
in export patterns during certain months
in 1971, and second to correct an un-
intentional error.

First, §390.6(c)(2) (1) and (3) de-
scribe the base period for purposes of
allocating the transition-period quota as
the period July 1, 1971 through August 31,
1971. It has been determined that use
of the entire calendar year 1971 as the
base period would be more equitable in
avoiding the possibility of basing quota
allocations on data reflecting distorted
export periods and situations. Accord-
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ingly, §3%0.6(c)(2)({) and (3) are
amended by striking the phrase “July 1,
1971 through Aurust 31, 1971” wherever
it appears and substituting therefor the
phrase “January 1, 1971 through Decem-~
ber 31, 1971.” Further in this rezard,
§390.6(c)(3) is amended by striking
from the first sentence thereof the fisure
“1,860,000” and substituting therefor
"15,989 000,” by striking the fizure “109

percent” and substituting therefor “12.7
percent,” and by striking the computa-
tion “(1.09)<1,860,000=2,D25,000)” and
substitutin~ therefor “(0.1273<15,969,000
=2,025,000).” To ascsist exporters in as-
sembling and submitting data on their
exports for 1971, § 390.6¢a) (3) is hereby
amended by sfriking the date “July 23,
1972" wherever it appears and substi-
tuting therefor the date “July 30, 1972.”
This amendment will extend for an addi-
tional week the time during which ex-
ports may be made without validated
licenses; however, such exports will still
be charged against the exporters’ quotas
for the period July 16, 1972 through”
Auzust 31, 1972.

Second, §390.6(b) (3) (vil) referred fo
the Office of Export Control as com-
puting the total number of cattlehides
“s0ld” during the based period, whereas
it should have referred to the number of
hides “produced.” Accordingly, the word
“sold"” is hereby stricken and the word
“produced” substituted therefor.

Effective date: July 18, 1972.

RAUER H. MEYER,
Director,
Office of Export Controk.

[FR Do 72-11222 Piled 7-18-72;9:28 am]
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[ 25 CFR Part 2211

AHTANUM INDIAN IRRIGATION
PROJECT

Proposed Water Charges

JuNE 30, 1972,

These proposed regulations are being
considered for issuance under the au-
thority delegated to the Commissioner
of Indian Affairs by the Secretary of the
Interior in section 15(a) of Secretarial
Order 2508 (10 BIAM 2.1) and redele-
gated by the Commissioner to the Area
Director in 10 BIAM 3.

Notice is hereby given that it is pro-
posed to modify § 221.1 of Part 221, Sub-
chapter T. Chapter I, of Title 25 of the
Code of Federal Regulations by changing
the rate for annual operation and main-~
tenance assessments on the Ahtanum In-
dian Irrigation Project for calendar year
1973 and subsequent years. This modifi-
cation is proposed pursuant to the au-
thority contained in the Acts of August 1,
1914 (38 Stat. 583) and March J, 1928
(45 Stat. 210).

The purpose of this modification is to
increase the assessment rate to more ac-
curately reflect the actual operation and
maintenance costs based on the previous
year's operating experience and the an-
ticipated program of work.

The public is welcome to participate
in the rule making process of the Depart-
ment of the Interior. Accordingly, inter-
ested persons may submit written com-
ments, views or arguments with respect
to the proposed rates to the Area Direc~
tor, Portland Area Office, Bureau of In-
dian Affairs, Post Office Box 3785, Port-
land, OR 97208, no later than 30 days
after publication of this notice in the
FEDERAL REGISTER.

Section 221.1 of Chapter I, Title 25 of
the Code of Federal Regulations is re-
vised to read as follows:

§ 221.1 Charges.

Pursuant to the provisions of the Acts
of August 1, 1914, and March 7, 1928 (38
Stat. 583 and 45 Stat. 210; 25 U.S.C. 385,
387), the operation and maintenance
charges on lands of the Ahtanum Indian
Irrigation Project, Yakima Indian Res-
ervation, Wash., for the calendar year
1973 and subsequent years until further
notice, are hereby fixed at $3.50 per acre
per annum for each irrigable acre of land
to which water can be delivered from the
project works.

DAL M. BALDWIN,
Area Director.

[FR Doc.72-11091 Filed 7-18-72;8:51 am]
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[ 25 CFR Part 2211

TOPPENISH-SIMCOE INDIAN
IRRIGATION PROJECT

“Proposed. Water Charges

June 30, 1972,
These proposed regulations are being
considered for issuance under the au-
thority delegated to the Commissioner
of Indian Affairs by the Secretary of the
Interior in section 15(a) of Secretarial

‘Order 2508 (10 BIAM 2.1) and redele-

gated by the Commissioner to the Area
Director in 10 BIAM 3. .
Notice is hereby given that it is pro-
posed to modify §221.73 of Part 221,
Subchapter T, Chapter I, of Title 25 of
the Code of Federal Regulations by
changing the basic rate for annual op-
eration and maintenance assessments on
the Toppenish-Simcoe Indian Irrigation

. Project for calendar year 1973 and sub-

sequent years. This modification is pro-
posed pursuant to the authority con-
tained in the Acts of August 1, 1914 (38
S}ifg.i);. 583), and March 7, 1928 (45 Stat.
210). .

The purpose of this modification is fo
increase the assessment rate to more
accurately reflect the actual operation
and maintenance costs based on the pre-
vious year’s operating experience and the
anticipated program of work.

The public is welcome to participate in
the rule making process of the Depart-~
ment of the Interior. Accordingly, inter-
ested persons may submit written com-
ments, views or arguments with respect
to the proposed rates to the Area Direc~
tor, Portland Area Office, Bureau of In-
dian Affairs, Post Office Box 3785, Port-
land, OR 97208, no later than 30 days
after publication of this notice in the
FEDERAL REGISTER.

Section 221.73 of Chapter I, Title 25
of the Code of Federal Regulations is
revised to read as follows:

§ 221.73 Charges.

Pursuant to the provisions of the Acts
of August 1, 1914, and March 7, 1928 (38
Stat. 583 and 45 Stat. 210; 25 U.S.C, 385,
387), the operation and maintenance
charges for the lands under the Toppe-
nish-Simcoe Irrigation Project, Yakima
Indian Reservation, Washington, for the
calendar year 1973 and subsequent years
until further notice, are hereby fixed as
follows:

All lands for which application for water is

made and approved by Project Engineer,
per acre $3.76

DaLe M. BALDWIN,
Area Director.

[FR Doc.72-11092 Filed 7-18-72;8:51 am]

[ 25 CFR Part 2211

WAPATO INDIAN IRRIGATION
PROJECT

Basic and Other Water Charges

June 30, 1972,

These proposed regulations are belng
considered for issuance under the au-
thority delegated to the Commissioner
of Indian Affairs by the Secretary of the
Interior in section 15(a) of Secretarial
Order 2508 (10 BIAM 2.1) and redele«
gated by the Commissioner to the Aren
Director in 10 BIAM 3.

Notice is hereby given that it is pro-
posed to modify § 221.86 of Parbt 221,
Subchapter T, Chapter I, of Title 256 of
the Code of Federal Regulations by
changing the basic rate for annurl oper-
ation and maintenance assessments on
the Wapato Indian Irrigation Project
for calendar year 1973 and subsequent
years. This modification is proposed pur-
suant to the authority contained in the
Acts of August 1, 1914 (38 Stat. 583) and
Maxrch 7, 1928 (45 Stat. 210).

The purpose of this modification 13 to
increase the assessment rate to more ace
curately reflect the actual operation and
maintenance costs based on the previ«
ous year’s operating experience and tho
anticipated program of work,

The public is welcome to participate
in the rule making process of the De-
partment of the Interlor. Accordingly,
interested persons may submit writton
comments, views or arguments with re-
spect to the proposed rates to the Area
Director, Portland Area Office, Bureau
of Indian Affairs, Post Office Box 3785,
Portland, OR 97208, no later than 30
days after publication of this notice in
the FEDERAL REGISTER,

Section 221.86 of Chapter I, Title 256 of
the Code of Federal Regulations is ro-
vised to read as follows:

§ 221.86 Charges.

The operation and maintenance
charges on assessable lands under the
‘Wapato Indian Irrigation Project, Yal~
ima Indian Reservation, Washington,
are hereby fixed as follows:

(a) Pursuant to the provisions of the
Acts of August 1, 1914, and March 7,
1928 (38 Stat. 583, 45 Stat, 210; 26 U.S.C.
385, 387), the basic operation and main«
tenance assessment rates for the calendar
year 1973 and subsequent years until
further notice are:

(1) Minimum charges for all traots in non-
contiguous single ownership.aau.a $10.30
(2) Flat rate upon all farm units or tracts
for each assessablo acre except additional
works lands $10.30
(3) Storage operation and maintenance, For
all lands with a storage water right, known
as “B” lands, in addition to other charges
per acre $0.60
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(4) Flat rate upon all farm units or tracts
for each assessable acre of additional works
lands $10.75

(b) Pursuant to the provisions of the
Act of September 26, 1961 (75 Stat. 680),
there shall be assessed and collected
from all lands except additional works
lands, beginning with the calendar year
1967 and nntil further notice but nat to
exceed a period of 10 years, an annual
per acre charge of §0.20 to defray the
cost of replacing a wooden pipeline,

Dare M. BALDWIN,
- Area Director.

[FR Doc.72-11085 Filed 7-18-72;8:51 am]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 9311

FRESH BARTLETT PEARS GROWN IN
OREGON AND WASHINGTON

Proposed Limitation of Handling

Consideration is being given to the
following proposal, which would limit
the handling of pears by establishing
regulations recommended by the North-
west Fresh Bartlett Pear Marketing
Commitiee, established pursuant to the
marketing agreement and Order No. 931
(71 CFR Part 931), regulating the han-
diing of fresh Bartlett pears grown in
Oregon and Washington. This program
is effective under the Agricultural Mar~
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674).

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposal should file the
same in quadruplicate with the Hearing
. Clerk, Room 1124, U.S. Department of

Agriculture, Washington, D.C. 20250, not
later than the 7th day after the publica-
tion of this notice in the FEperaL REGIS-
TER. All written submissions made pursu-
ant to this notice will be made available
for public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(h)).

The recommendations of the commit-
tee reflect its appraisal of the crop and
current and prospective market condi-
tions. Shipments of Bartlett pears from
the production area are expected to begin
on or about August 1, 1972, The proposed
grade and size requirements provided
herein are necessary to prevent the han-
diing on and after August 1, 1972, of any
pears of lower grades and smaller sizes
than those herein specified, so as to pro-
vide consumers with good quality fruit,
caonsistent with the overall quality of the
crop, while improving returns to pro-
ducers pursuant to the declared policy
of the act.

The provisions which provide for less
stringent size regulations for-certain con-
tainers recognize the fact that: (1)
Pears packed in the “western lug” are
sold primarily to markets in the North-
western States mostly for home can-
ning, and (2) pears packed in “14 to 15
pound containers” are sold primarily in

PROPOSED RULE MAKING

markets in the Midwestern States mostly
for home canning. Conversely, the appli~
cation of more stringent size regulations
for pears packed in the “standard west-
ern pear box”, the “L.A. lug”, or their
carton equivalents, or in “tight-filled”
containers, recognizes the fact that pears
packed in these containers are primarily
sold in supermarkets throughout the
country for fresh consumption to be
eaten out of hand. The special Inspection
requirements for minimum quantities,
which exempt shipments up to an equi~
valent of 200 “standard western pear
boxes” on any single conveyance from
inspection requirements, except for spot
check inspection, if certain reporting re-
quirements are met, reflects the fact that
such minimum quantity shipments are
often shipped on the same conveyance
as apples; that on the container basis
mandatory inspection of such minimum
quantities would be unduly expensive and
in some instances difficult to obtain: and
that, the total of such shipments is rela-
tively inconsequential when compared
with the total supply handled. The ex-
emption of pears in gift packages from
assessment, inspection, and certification,
reflects the fact that pears so handled
are generally of high quality because they
are sold in a market which demands
high quality fruit. The exemption for
individual shipments of 500 pounds or
Iess of Bartlett pears sold for home use
and not for resale and for pears in gift
packages follows the custom and pattern
of prior years. The quantity of pears
s0 handled Is relatively inconsequential
when compared with the total quantity
handled, and it would be administratively
impracticable to regulate the handling of
such shipments due fo the nearness to
the source of supply. Such proposal reads
as follows:

§ 931.307 Barlett Pear Regulation 7.

(a) Qrder: During the perfod August 1,
1972, through July 31, 1973, no handler
shall handle any lot of Bartlett pears,
except for Bartlett pears grown in the
Medford District, unless such pears meet
the following applicable requirements,
or are handled in accordance with sub-
paragraphs (5) or (6) of this paragraph:

(1) Minimum grade: U.S. No. 2.

(2) Minimum size: (1) Atleast 180 size
when packed in the “standard western
pear box”, the “L.A. lug”, or thelr carton
equivalents, or in “tight-filled” contain-
ers; (i) at least 234 inches in diameter
when packed in the “western lug”, or in
containers having & capacity equal to or
greater than the “western lug”; or (iil) at
least 214 inches in diameter when packed
in containers contalning at least 14
pounds, net weight, but not more than 15
pounds, net welght, of pears.

(3) Pack of container requirements:
Such pears are packed in the “standard
western pear box”, the “L.A, lug™ or their
carton equivalents, in “tight-filled’”* con-
tainers, in containers having a capacity
equal to or greater than the “western
lug”, or in containers containing at least:
14 pounds, net weight, but not more than
15 pounds, net weight, of pears.

(4) Special inspection requirements
for minimum quantities: During the
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aforesaid period any handler may ship
on any conveyance up to but not in ex-
cess of an amount equivalent to 200
“standard western pear boxes” of pears
without regard to the inspection require-
ments of §931.55 under the following
conditions: () Each handler desiring to
maoke shipment of pears pursuant to this
subparagraph shall first apply to the
committee on forms furnished by the
committee for permission to make such
shipments. The application form shall
provide a certification by the shipper that
all shipments made thereunder during
the marketing season shall meet the mar-
keting order requirements, that he
agrees such shipments shall be subject
to spot check inspection, and that he
agrees to report such shipments at time
of shipment to the committee on forms
furnished by the committee, showing the
car or truck number and destination:
and (ii) on the basis of such individual
reports, the committee shall require spot
check inspection of such shipments.

(5) Special purpose shipments: Noi-
withstanding any other provision of this
section, any shipment of pears in gift
packages may be handled without regard
to the provisions of this paragraph, and
of §§ 931.41 and 931.55.

(6) Notwithstanding any other provis-
fon of this section, any mdividual ship-
ment of pears which meets each of the
following requirements may be handled
without regard to the provisions of this
paragraph, and of §§931.41 and 931.55.

(1) The shipment consists of pears
sold for home use and not for resale;

(if) The shipment does not, in the ag-
gregate, exceed 500 bounds, net weight,
of pears; and

(iif) Each container is stamped or
marked with the handler’s name and ad-
dress and with the words “not for resale”
in letters at least one-halt inch in height.

(b) Terms used in the marketing agree~
ment and order shall, when used herein,
have the same meaning as is given to the
respective term in said marketing agree-
ment and order; “U.S. No. 2" and “size”
shall have the same meaning as when
used in the U.S. Standards for summer
and fall pears (§§ 51.1260-51.1280 of this
title); “180 size” shanl mean-that the
bears are of a size which will pack, in
accordance with the sizing andg packing
specifications of a standard pack, as spe-
cified in safld U'S. Standards, 180 pearsin
& standard western pear box (inside gi-
mensfons 18 inches Iong by 1115 inches
wide by 814 inches deep) ; the term “L.A.
lug” shall mean a container with inside
dimensions of 535 by 1315 by 16% inches;
the term “western Iuz” shall mean a con-
tainer with inside dimensions of 7 by
111% by 18 inches; and the term “fight~
filled” shall mean that the pears in any
container shall have been well settled by
vibration according to approved and
recognized methods. :

Dated: July 13, 1972,

Pavr, A, NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
turel Marketing Service.

[FR Doc/72-11051 Piled 7-18-72;8:47 am]
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[7 CFR Part 10301

MILK IN CHICAGO REGIONAL
MARKETING AREA

Notice of Proposed Temporary
Revision of Shipping Percentage

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and the
provisions of § 1030.11(b) (6) of the or-
der, the temporary reyision of a certain
provision of the order regulating the
handling of milk in the Chicago Re-
gional marketing area is being considered
for the month of August 1972,

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the proposed revision should
file the same with the Hearing Clerk,
Room 112-A, Administration Building,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, not later than 3 days
from the date of publication of this
notice in the FebpeErarn REGISTER. All
doguments filed should be in quadrupli-
cate.

All written submissions made pursu-
ant to this hotice will be made avail-
able for public inspection at the office
of the Hearing Clerk during regular busi-
ness hours (7T CFR 1.27(b)).

The provision proposed to be revised
is the supply plant shipping percentage
of 30 percent set forth in § 1030.11(b) (4),
that is applicable during the month of
August., Pursuant to the provisions of
§ 1030.11(b) (6) the supply plant ship-
ping percentages set forth in § 1030.11
(b) (4) shall be increased or decreased
by up to 10 percentage points during the
months of August-December, if neces-
sary to obtain needed shipments or to
prevent uneconomic shipments.

To fulfill their fluid milk requirements,
distributing plants obtain milk from sup-
ply plants to supplement their receipts
of milk directly from producers. During
the months of August through Decem-
ber 1971 more than one-half of the
receipts of milk at distributing plants
in this market were obtained from sup-
ply plants.

Many operators of distributing plants
In the market have arrangements with
specific supply plants to obtain supple-
mental supplies., Over one-half of the
shipments of supply plant milk in the
market, however, is coordinated through
one agent, Central Milk Producers Co-
operative. Most of the milk supply for
distributing plants in the metropolitan
Chicago segment of the market is ob-
tained through such agent. The agent
arranges the shipments from among a
large group of supply plants so as to
qualify such plants for pool status. Most
of these plants are operated by coop-
erative associations that handle much of
the reserve milk supplies associated with
the market.

During the period August through De-
cember 1971 producer receipts in the
market increased 3.9 percent relative to
the same period the previous year. Most
of the additional millkk was associated
with pool supply plants. As a result,
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the proportion of pool supply plant milk
shipped to distributing plants declined
to the extent that many pool supply
plants had difficulty meeting the pool-
ilgignstandards during the fall months of

The Director of the Dairy Division re-
duced the minimum pool supply plant
shipping percentages 10 percentage
points in October and November 1971
to prevent handlers from engaging in
uneconomic shipments for the purpose
of qualifying such plants.

At a public hearing held in Madison,
Wis.,, on May 31, 1972, a proposed
amendment to reduce the pool supply
plant shipping percenfages was consid-
ered. The aforementioned cooperative’s
agent testified at the hearing that the
shipment percentages for the plants it
is responsible for qualifying will average
3 to 4 percentage points below the per-
centages for the fall months of 1971. The
agent estimates that less than 32 percent
of the milk receipts at all such supply
plants will be needed by distributing
bplants in August 1972,

In this circumstance operators of cer-
tain supply plants in the market might
engage in uneconomic shipments to meet
the 30 percent shipping requirement for
August. For instance, a handler might
route direct receipts of producer milk
at his distributing plant through his sup-
bly plant to insure the proportion of milk
shipped from the supply plant is suffi-
cient to qualify the supply plant.

A recommended decision issued July
13, 1972, on the matter proposes amend-
ment of the order to reduce the shipping
percentage 5 percentage points in each
of the months of August through No-
vember, The required procedures on the
proposed amendments may not be com-
pleted prior to the month of August 1972.

Therefore, it may be appropriate to
reduce the pool supply plant shipping
percentage 5 percentage points for the
month of August 1972 to prevent uneco-
nomic shipments.

Signed at Washington, D.C., on July
14, 1972.

P. W. HALNON,
Acting Director, Dairy Division.
[FR Doc.72-11176 Filed 7~18-72;8:54 am]

. DEPARTMENT OF LABOR

Occupational Safety and Health
Adminisfration

[ 29 CFR Part 1904 1

SAFETY AND HEALTH RECORDS AND
REPORTING

Small Employers

Pursuant to section 8 of the Williams-
Steiger Occupational Safety and Health
Act of 1970 (29 U.S.C. 657) and Secre-
tary of Labor’s Order No. 12-71 (36 F.R.
8754), 1t is hereby proposed to amend
29 CFR Part 1904 by establishing a new
§ 1904.15 to read as set forth below to
facilitate compliance with recording and
reporting requirements by employers
with fewer than eight (8) employees. As
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used in the proposal, the term “em-
ployee” 1s wused without limitation,
Therefore, the term is intended to in-
clude all employees, whether full-time
employees, part-time employees, or sen«
sonal employees.

The propossal is in furtherance of sec-
tion 8(d) of the Act providing, among
other things, that information obtained
by the Secretary be obtained with a min-
imum burden upon employers, especially
those operating small businesses.

Written data, views, and arguments
concerning the proposal may be sub-
mitted to the Office of Occupational
Safety and Health Statistics, Blireau of
Labor Statistics, Room 3818, 441 G Street
NW., Washington, DC 20212, within 30
days after the publication of this notice
in the FEpERAL REGISTER. The data, views,
and arguments will be available for puh=
lic inspection and copying at that office.

The new §1904.15 would read as
follows:

§ 1904.15 Small employcrs.

Any employer who had no more than
seven (7) employees at any one time
during the calendar year immediately
preceding a current calendar year, shall
meet his obligations under this part by:
(a) Complying with any reporting obli-
gations under § 1904.8 concerning fatall«
ties or multiple hospitalization acel~
dents, and (b) meeting any obligations
for maintaining a log of occupational
injuries and illnesses under § 1904.2 and
for making reports under § 1904.21 upon
being notified in writing by the Bureau
of Labor Statistics that the employor
has been selected to participate in o
statistical survey of occupational injus~
ries and illnesses.

(Sec. 8, 84 Stat. 1698; 20 U.8.C. 667)

Signed at Washington, D.C, this 10th
day of July 1972,
Q. C. GUENTHER,
Assistant Secretary of Labor.

[FR Doc.72-11106 Filed 7-18-72;8:63 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Parts 141, 141q, 1464, 149f 1
METHICILLIN

Proposed Certificaution Requirements,
Tests and Methods of Assay

The Commissioner of Food and Diugs
proposes that 21 CFR Parts 141, 141a,
and 146a be amended as they apply to
sodium methicillin and that & new Part
149f be added to Title 21. Part 149f would
include all monographs in Parts 1412 and
146a which currently provide for the cor-
tification of sodlum methicillin prod-
ucts. These proposed amendments ine
clude technical revisions as well ag
recodification.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmotic
Act (sec. 507, 59 Stat. 463, as amended;
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21 U.S.C. 357) and uhder authority dele-

gated to him (21 CFR 2.120), the Com-

missioner of Food and Drugs proposes

that Parts 141, 141a, 1462, and 149f be

amended:

PART 141—TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND ANTI-
BIOTIC-CONTAINING DRUGS

§ 141.506 [Amended]

1. In Part 141 in the table in § 141.506
(b) (2) by deleting the item which reads
“Buffered sodium methicillin,”

PART 141a—PENICILLIN AND PENI-
CILLIN-CONTAINING DRUGS; TESTS
AND METHODS OF ASSAY

§§ 141a.103 and 141a.107 [Amended]

2. In Part 141a by revoking § 141a.103
Sodium methicillin and § 141a.107 Bujf-
fered methicillin sodium (buffered
sodium-2,6-dimethoxyphenyl penicillin)
and by reserving them for future use.

PART 146a—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CONTAIN-
ING DRUGS

§§ 146a.11 and 146a.15 [Revoked]

3. In Part 146a by revoking § 146a.11
Buffered methicillin sodium and § 146a.15
Sodium methicillin and by reserving
them for future use.

PART 149f—METHICILLIN

4. By adding a new Part 149f consist-
ing at this time of two sections, as
follows:

Sec. .

1491  Sterile sodium methicillin,
14912  1491.10 [Reserved]

149111 Sodium methicillin for injection.

AvuraORITY: The provisions of this Part
1491 issued under sec. 507, 59 Stat. 463, as
amended; 21 U.S.C, 357.

§ 149£.1 Sterile sodium methicillin.

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. Sodium methicillin
is the monohydrated sodium salt of (2,6-
dimethoxyphenyl) penicillin. It is so
purified and dried that:

(i) It contains not less than 815
micrograms of methicillin per milligram.

(ii) It is sterile.

@(ii) If is nonpyrogenic.

(iv) It passes the safety test.

(v) Its moisture confent is not less
than 3 percent and not more than 6
percent.

(vi) ItspH in an aqueous solution con-
taining 10 milligrams per milliliter is not
less than 5 and not more than 7.5.

(vil) Iis sodium methicillin content is
not less than 90 percent.

(viii) It is crystalline.

(ix) It passes the identity test.

(2) Labeling. It shall be labeled in
accordance with the requirements of
§ 148.3 of this chapter.

(3) Requests for certification; sam-~
ples. In addition to complying with the
requirements of § 146.2 of this chapter,
each such request shall contain:
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(i) Results of tests and assays on the
batch for potency, sterility, pyrogens,
safety, moisture, pH, sodium methiciilin
content, crystallinity, and identity.

(ii) Samples required:

(a) For all tests except sterility: 10
packages, each containing approxi-
mately 300 milligrams, plus one package
containing approximately 2 grams.

(b) For sterility testing: 20 packages,
each containing approximately 600

(b) Tests and methods of assay—(1)
Potency. Use any of the following meth-
ods; however, the results obtained from
the microbiological agar diffusion assay
shall be conclusive.

(1) Microbiological agar diffusion as-
say. Proceed as directed in § 141.110 of
this chapter, preparing the sample for
assay as follows: Dissolve and accurately
weighed portion of the sample in suffi-
cient 1 percent potassium phosphate buf-
fer, pH 6.0 (solution 1), to give a stock
solution of convenient concentration.
Further dilute an aliquot of the stock
solution with solution 1 to the reference
concentration of 10 micrograms of
methicillin per milliliter (estimated).

(ii) Jodomelric assay. Proceed as di-
rected in § 141.506 of this chapter.

(ili) Hydrozylamine colorimelric as-
say. Proceed as directed in § 141.507 of
this chapter.

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
des:iribed in paragraph (e) (1) of that
section.

14317

(3) Pyrogens. Proceed as directed in
§ 141.4(a) of this chapter, using a solu-
tion containing 20 milligrams of methi-
cillin per mililiter.

(4) Safety. Proceed as directed in
§ 141.5 of this chapter.

(5) Moisture. Proceed as directed in
§ 141.502 of this chapter.

(6) pH. Proceed as directed in
§ 141,503 of this chapter, using an aque-
ous solution containing 10 milligrams
per milliliter,

(1) Sodium methicillin content. Dis-
solve an accurately welghed portion of
the sample in a sufficient accurately
measured volume of distilled water to
obtain a concentration of 0.2 milligram
of sodium methicillin per milliliter (es-
timated) . Treat a portion of the methicil-
lin working standard in the same man-
ner. Using a sultable spectrophotometer
equipped with a 1-centimeter quartz eell
and distilled water as the blank, deter-
mine the absorbance at 280 nanometers.
If a recording spectrophotometer is used,
record the ultraviolet absorption spec-
trum from 250 nanometers to 300 na-
nometers. X a nonrecording spectro-
photometer is used, determine the
absorbance (on & solution containing
10 milligrams per 100 milliliters) at the
280-nanometer absorption peak. (The
exact position of the peak should be de-
termined for the particular instrument
used.) Calculate as follows:

Welglit In Vel nn'.e ef Porcent sedium
Abserbanee milligrams sampl methizillin
l’crecﬁf! gﬁslll!um cframple X ofstandard X colnt sn X in standard
me n = -
Abcerbange X W c'ght In X Volumedof
efriandard il Erams standard
ofcample solaticn

(8) Crystallinity. Proceed as directed
in §141.504() of this chapter.

(9) Identily. Using the sample solu-
tion prepared as described in subpara-
graph (7) of this paragraph, determine
the absorbancies at the absorption max-
imum at 280 nanometers and at the
absorption minimum at 264 nanometers.
The . ratio of the two 22222 should be
not less than 1.30 and not more than
1.45.

§§ 149£.2-149£.10 [Rescrved]

§ 149£.11 Sodium methicillin for injec-
tion.

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. Sodium methicillin
for injection is sodium methicillin either
containing ethylenediaminetetraacetic
acid trisodium salt in a quantity not less
than 4.25 percent and not more
than 5.25 percent by welght of its
total solids or containing a suitable
preservative and the buffer sodium
citrate in a quantity not less than
4.0 percent and not more than 5.0 per-
cent by weight of its total solids (such
sodium citrate conforms to the stand-
ards prescribed therefor by the U.S.P.).
Its potency is satisfactory if it is not
less than 90 percent and not more than
115 percent of the number of milligrams

of methicillin that it Is represented to
contaln, It is sterile. It is nonpyrogenic.
It passes the safety test. If it contains
ethylenediaminetetraacetic acid trisodi-
um salt, its pH, immediately after re-
constitution as directed in the labeling,
is not less than 7.0 and not more than
8.5; if it contains sodium citrate buffer,
its pH is an aqueous solution containing
10 milligrams per milliliter is not less
than 6.0 and not more than 85. Iis
moisture content is not more than 6.0
percent. The sodium methicilin used
conforms to the standards prescribed by
§ 1491.1(a) (1).

(2) Labeling. 1t shall be labeled in
accordance with the requirements of
§148.3 of this chapter.

(3) Requests for certification; samples.
In addition to complying with the re-
quirements of §146.2 of this chapter,
each such request shall contain:

(1) Results of tests and assays on:

(a) The sodium methicillin used in
making the batch for potency, moisture,
pH, sodium methicillin content, crystal-
linity, and identity.

(b) The batch for potency, sterility,
pyrogens, safety, pH, and moisture,

(1) Samples required:

(@) The sodium methicillin used in
making the batch: 10 packages, each
containing approximately 300 milligrams,
plus one package containing approxi-
mately 2 grams.
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(b The batch:

(1) For all tests except sterility: A
minimum of 10 immediate containers.

(2) For sterility testing: 20 immediate
containers, collected at regular inter-
vals throughout each filling operation.

(b) Tests and methods of assay—(1)

Potency—(i) Sample preparation. Re- -

constitute as directed in the labeling. Us-
ing a suitable hypodermic needle and
syringe, remove all of the withdrawable
contents if it'is represented as a single-
dose container; or, if the labeling speci~
fies the amount of potency in a given
volume of the resultant preparation, re-
move an accurately measured rep-
resentative portion from each container,
Dilute the portion thus obtained with 1
percent potassium phosphate buifer, pH
6.0 (solution 1), to give a stock solution
of convenient concentration.

(ii) Assay procedure. Use either of
the following methods; however, the re-*
sults obtained from the microbiological
agar diffusion assay shall be conclusive.

(a) Microbiological agar diffusion as~
say. Proceed as directed in § 141.110 of
this chapter, diluting an aliquot of the
stock solution with solution 1 to the
reference concentration of 10 micro~
grams of methicillin per milliliter
(estimated).

(b) Iodometric assay. Proceed as di-
rected in § 141.506 of this chapter, dilut~
ing an aliquot of the stock solution
with solution 1 fo the prescribed concen~
tration.

(2) Slerility. Proceed as diregted in
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section.

(3) Pyrogens. Proceed as direcfed in
§ 141.4(a) of this chapter, using & solu~
tion containing 20 milligrams of methi-
cillin per milliliter. .

(4) Safety. Proceed as directed in
§ 141.5 of this chapter, except use a test
dose solution containing 40 milligrams
of methicillin per milliliter.

(5) wpH. Proceed as directed in

~ § 141,503 of this chapter, using the drug
reconsfituted as directed in the labeling
if it contains ethylenediaminietetra-
acetic acid trisodium salt or using an
aqueous solution containing 10 milli-
grams per milliliter if it contains sodium
citrate buffer.

(6) Moisture. Proceed as directed in
§ 141.502 of this chapter.

Interested persons may, within 60 days
after publication hereof in the FEpERAL
REGISTER, file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-88, 5600 Fishers Lane,
Rockville, Md, 20852, written comments
(preferably in quintuplicate) regarding
this proposal. Comments may be accom-
panied by & memorandum or brief in
support thereof, Received comments may
be seen in the above office during work-

ing hours, Monday through Friday.
Dated: July 10, 1972,

H, E, SIIMOXNS,
Director, Bureai of Drugs.

[FR Doc.72-11067 Filed 7-18-72;8:50 am)
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DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 71 1
[Airspace Docket No. 72-SW-47]
TRANSITION AREA
Proposed Designation

.The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviafion Regulations fo desig-
nate a 700-foot transition area at Corsi-
cana, Tex.

Interested persons may submif such
written data, views, or arguments as
they may desire. Communications should
be submitfed in friplicate fo Chief, Air-
space and Procedures Branch, Air Traflic
Division, Southwest Region, Federal
Aviation Administration, Post Office Box
1689, Fort Worth, TX 76101. All com-
munications received within 30 days
after publication of this notice in the
FEDERAL REGISTER will be considered be~
fore action is taken on the proposed
amendment. No public hearing is con~
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Aerospace
and Procedures Branch., Any.data, views,
or arguments presented during such con-
ferences musf also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South~
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. ' An informal
docket will also be available for examina~
tion at the Office of the Chief, Airspace
and Procedures Branch, Air Traffic
Division. ,

It is proposed to amend Part 71 of the
Federal Aviation Regulations as here-
inafter set forth.

In §71.181 (37 F.R. 2143), the fol-
lowing transition area is added:

CoRsyCcANA, TEX.

That airspace extending upward from 70D
Teet above the surface within a 5-mile radius
of the Corsicana Munleclpal Airport (latitude
32°02°00"* N., longitude 96°24°00"" W.) and
within 3 miles each side of the Scurry, Tex.,
VORTAC 186° T (178° M) radial extending
from the 5-mile radfus area to 24 miles south
of the VORTAC.

The proposed transition area will pro-~
vide controlled airspace for aircraf$
executing approach/departure proce-
dures proposed at the Corsicana, Tex.,
Municipal Airport.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348) and of section 6(¢) of the De-
partment of Transportation Act (49
D.8.C. 1655(¢)).

19%511&3(1 in Port Worth, Tex., on July 7,
) R. V. ReEYNOLDS,
dcting Director,
Southuwest Region.

(FR Doc.72-11021 Flled 7-18-73;8:45 am]

[ 14 CFR Part 711
[Alrspace Docket, No, 72-0E-17}

TRANSITION AREA
Proposed Alteration

The Federal Aviatlon Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Marshalle
town, Towa.

Interested persons may participate in
the-proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
should be submitted in tripHeate to the
Director, Central Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Federal Bullding,
601 East 12th Street, Kansas City, MO
64106, All communications recelved with~
in 45 days after publication of this notice
in the FeperaL ReGisTER will bo congide
ered before action is taken on the pro~
posed smendment. No public hearing iy
contemplated at this time, but arrange~
ments for informal conferences with
FPederal Aviation Administration officialy
may be made by contacting the Reglonal
Alr Traffic Division Chief, Any datn,
views or arguments presented during
such conferences must also he submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light of
comments received.

A public docket will be avallable for
examination by interested personsin the
Office of the Reglonal Counsel, Fedoral
Aviation Administration, Fedoral Build~
ing, 601 East 12th Street, Kansas City,
MO 84108.

An additional public use instrument
approach procedure is being developed
for the Marshalltown, Iows, Municipal
Airport. Accordingly, it is necessary to
alter the Marshalltown, Tows, transition
area to adequately protect airoraft exe
ecuting this new approach procedure,

In consideration of the foregoing, the
Federal Aviation Administration proposes
to amend Part 71 of the Federal Aviation
Regulations as hereinafter set forth:

In § 71.181 (37 F.R. 2143), the follow-
ing transition ares is amended to read:

MARSHALLTOWN, JOWA

That airspace extending upward from 700
feet above the surfaco within o ¢-milo rac{uy
of Marshalltown Munlelpal Alrport (Intie
tudo 4200645’ N., longltude 92054°50* V'AH
and within 2 miles each side of the 331°
bearfng from Morshalllown Muntelpal Alre
port, extending from the 6-mile radiuy arca
to 8 miles northwest of the airport and
within 3.5 miles each sido of tho 135° racinl
of the Marshalltown VOR, oxtonding from
tho G-mile radius to 11.6 miles soutloast
of the airport, and that alrspaco extending
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upward from 1,200 feet above the surface
within 5 miles northeast and 8 miles south~
west of the 321° bearing from Marshalltown
Municipal Airport, extending from the
airport to 12 miles northwest of the airport,
excluding the airspace within the Waterloo,
Iowa transition area.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C.
1348), and of section 6(¢) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c)).

Issued in Kansas City, Mo., on June 15,
1972,

. JOBEN M. CYROCKI,
Director, Central Region.

[FR Doc.72-11022 Filed 7-18-72;8:46 am]

[ 14 CFR Part 711
[Airspace Docket No, 72-SW-46)

TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to alter
controlled airspace in the Muskogee,
OKla.,., terminal area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Air Traffic Di-
vision, Southwest Region, Federal Avia-
tion Administration, Post Office Box 1689,

Fort Worth, TX 76101. All communica~
* tions received within 30 days after publi-
cation of this notice in the FEDERAL
REecIsTER will be considered before ac-
tion is taken on the proposed amend-
ment. No public hearing is contemplated
at this time, but arrangements for in-
formal conferences with Federal Avia-
tion Administration officials may be made
by contacting the Chief, Airspace and
Procedures Branch. Any data, views, or
arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
docket will also be available for examina-
tion at the Office of the Chief, Airspace
and Procedures Branch, Air Traffic
Division. .

A new non-Government TVOR facility
will be commissioned ab latitude 35°-
39’42’* N., longitude 95°21’58’” W. Also, a
non-Government NDB will be commis-
sioned at latitude 35°35'41’’ N., longi-
tude 95°17°13'” W. The existing NDB at
latitude 35°39'30’' N., longitude 95°-
21745’ W., will be decommissioned con-
currently with the commissioning of the
new NDB. The Muskogee, Okla., 700-foot
transition area will be amended to con~
tain the instrument procedures predi-
cated on the new facilities.
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It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In §71.181 (37 FR. 2143), the Musko-
gee, Okla., transition area is amended
to read:

MUSKOGEE, OXLA.

That airspace extending upward from 700
feet above the surface within a 7-mile radlus
of Davis Field, AMuskogee, Okla. (latitude
35°39°256° N., longitude 05°2140'* W.), and
within 10 miles southwest and 5 miles north-
east of the Muskogeo VOR 137° T. (130° AL)
radial extending from the VOR to 20 miles
southeast.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348) and of section 6(c) of the Depart-
ment of Transportation Act (49 US.C.
1655(e)).

Issued in Fort Worth, Tex., on July 7,
1972,
R. V. REYNOLDS,
Acting Director, Southwest Region.

[FR Doc. 72-11024 Filed 7-18-72:8:46 am]

[ 14 CFR Parts 71, 751
[Alrspace Docket No, 72-SW-35)

FEDERAL AIRWAYS AND JET ROUTE
SEGMENTS

Proposed Alteration

The Federal Aviation Administration
(FAA) is considering amendments to
Parts 71 and 75 of the Federal Aviation
Regulations that would redesignote
VOR Federal airway and Jet Route seg-
ments within the greater Austin, Tex.,
terminal area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as, they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southwest Region, Attention:
Chief, Air Traffic Division, Federal Avi-
ation Administration, Post Office Box
1689, Fort Worth, TX 76101. Al com-
munications received within 30 days
after publication of this notice in the
FebpERAL REGISTER will be considered be-
fore action is taken on the proposed
amendments. The proposals contained in
this notice may be changed in the light
of comments received.

An official docket will be avatlable for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20591. An informal
docket also will be available for exami-
nation at the Office of the Regional Air
Traffic Division Chief.

The airspace actions outlined herein
are based on moving the Austin, Tex.,
VORTAC to the Robert Mueller Muni-
cipal Airport. The resultant effect will
be that centerlines of affected airway and
jet route segments will move accord-
ingly. Portlons of V-1TE and V-17W,
however, remain unchanged but to in-
sure understanding of proposed airspace
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changes redescriptions of these seg-
ments have been included.

Proposed airspace actions are:

1. Redesignate VOR Federal airway
No. 17 from San Antonio, Tex.; intersec-
tion San Antonio 042° T (033° M) and
Austin, Tex., 229° T (220° M) radials;
Austin, including E altemate via inter-
section San Antonio 057° T (048° M) and
Austin 173° T (164° M) radials; and also
including W alternate via intersection
San Antonio 002° T ¢353° M) and Austin
243° T (234° M) radials; Waco, Tex.,
Including E alternate via intersection
Austin 041° T (032> M) and Waeco 173° T
(164° M) radials.

2. Redesignate VOR Federal airway
No. 76 from Llano, Tex.; Austin, Tex.,
including S alternate via intersection
Liano 134° T (125° M) and Austin 280° T
(271° M) radlials; Industry, Tex., and in-
clude a proposed new N alternate via in-
tersection Industry 305° T (297° M) and
Austin 090 T (031° M) radials.

3. Redesignate VOR Federal airway
go. 306 from Austin, Tex., via Navasota,

ex.

4. Redeslgnate Jet Route No. 15 from
Humble, Tex., via Austin, Tex.; Junction,
Tex,

5. Redesignate Jet Route No. 21 from
San Antonio, Tex., via Austin, Tex.;
Waco, Tex.

6. Redesignate Jet Route No. 25 from
San Antonlo, Tex., via Austin, Tex.;
Waco, Tex.

7. Redesignate Jet Route No. 85 from
Junction, Tex., via Austin, Tex.: Humble,
Tex.

The proposed relocation of the Austin
VORTAC will enhance terminal opera-
tions and provide more efficient move-
ment of air traffic in the vicinity of Aus-
tin, Tex.

These amendments are proposed under
the authority of section 307(2) of the
Federal Aviation Act of 1958 (49 US.C.
1348(a)) and section 6(c) of the Depart-
ment of Transportation Act (49 G.S.C.
1655¢c)). .

19:'ll'szsued in Washington, D.C., on July 12,
) PauL W. ROBINSON,

Acting Chief, Airspace and
Air Traffic Rules Division.

[FR Doc.72-11023 Piled 7-18-72;8:46 am]

National Highway Traffic Safety
Administration

[ 49 CFR Paris 571, 5751
[Docket No. 72-8; Notice 1]

MOTOR VEHICLE TEST CONDITIONS
Notice of Proposed Rule Making

The purpose of this notice is to pro-
pose & change in the wind velocity test
condition appearing in certain of the
Federal motor vehicle safety standards,
consumer information regulations, and
notices of proposed rule making.

The test condition, “Wind velocity is
zero,” appears in the following stand-
ards, regulations, and proposals:
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49 CFR 571.122, Standard No. 122, AMotor-
cycle Brake Systems Docket No. 70-27,
Hydraulic Brake Systems (35 F.R. 17345).

Docket No. 1-19, High Speed Warning and
Control (35 F.R. 18295).

49 CFR 575.101, Vehicle stopping distance.

49 CFR 575.106, Acceleration and passing
ability.

Docket No. 70-24, Velicle stopping distance
(35 F\.R. 17353).

The wind condition also appears in
Standard No. 121, Air Brake Sysiems,
for which an amendment is being sepa-
rately proposed.

Experience in the 2HTSA testing pro-
gram indicates that requirements may
be more efficiently enforced if the wind
velocity condition is changed from zero
to a velocity that represents the wind
likely to be encountered on most test-
ing days. Review of the prevailing wind
conditions on several fracks indicates
that 15 m.p.h. is a reasonable maximum
velocity. It is therefore proposed that
the wind be at any velocity up.to 15
m.p.h. in any direction.

Manufacturers should understand
that these conditions represent the outer
limits of NHTSA compliance testing and
are not permissive conditions for manu-
facturer tests. Thus, manufacturers
would be required to ensure that their
vehicles meet the requirements under
the most adverse conditions within these
limits.

In consideration of the foregoing, it is
proposed that S6.6 of 49 CFR 571.122,
S5.7 of the proposed amendment to 49
CFR §571.105 (Docket No. 70-27), S5.8
of the proposed standard on High Speed
Warning and Control (Docket No. 1-19),
49 CFR §575.101(d)(10) 49 CFR
§ 575.106(d) (viii), and proposed 49 CFR
§ 575.101(d) (1) (ix) (Docket No. 70-24)
be revised to read: “Wind velocity. The
wind is at any velocity up to 15 m.p.h.
in any direction.” . .,

Proposed effective dates: 49 CFR
571.122: September 1, 1974. 49 CFR
§ 575.101. and § 575.106: September 1,
1973. Rule making actions adopting the
proposals of Docket No. 1-19, Docket No.
70-24, and Docket No. 70-27 would in-
corporate the amended test condition
with the same effective date as the rule.

Interested persons are invited to sub-
mit written data, views, or arguments
on this proposal. Comments should refer
to the docket number and be submitted
to: Docket Section, National Highway
Traffic Safety Administration, Room
5219, 400 Seventh Street SW., Washing-
ton, DC 20590. It is requested, but not
required, that 10 copies be submitted. All
comments received before the close of
business on August 25, 1972, will be con-
sidered, and will be available in the
docket at the above address for exami-
nation both before and after the
closing date. To the extent possible, com-~
ments filed after the above date will also
be considered by the Administration.
However, the rule making action may
proceed at any time after that date, and
comments received after the closing date
and too late for consideration in regard
to the action will be treated as sugges-
tions for future rule making. The Ad-

PROPOSED RULE MAKING

ministration will continue to examine
the docket for new materials.

‘This notice of proposed rule making is
issued under the authority of sections
103, 112, and 119 of the National Traffic
and Motor Vehicle Safety Act (15 U.S.C.
1392, 1401, and 1407), and the delega-
tions of authority at 49 CFR 1.51 and 49
CFR 501.8.

Issued on July 12, 1972,

- ROBERT L.. CARTER,
Associate Administrator,
Motor Vehicle Program.

[FR. Doc.72~11101 Filed 7-18-72;8:53 am]

Office of the Secretary

[ 49 CFR Part 211
[Docket No. 18; Notice 72-2]

NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

Notice of Proposed Rule Making

On December 9, 1971, proposed amend-
ments to the Nondiscrimination in Fed-
erally Assisted Programs Regulations of
20 Federal agencies were published in the
FEDERAL RECGISTER (36 F.R. 23448). The
Department of Transportation was not
included, since the provisions proposed
by the other agencies were already con-
tained in regulations of the Department
of Transportation issued on June 10,
1970 (35 F.R. 10080, June 18, 1970).

Based on comments submitted in re-
sponse to the December 9, 1971, multi-
agency notice of proposed rule making,
the Department of Transportation pro-
poses to make certain amendments to
Part 21 of the Regulations of the Office
of the Secretary of Transportation (49
CFR Part 21).

Planning or advisory board member-
ship. Although existing §21.5() (vi)
contains a prohibition against discrimi-
natory denial of the “opportunity to
participate in the program through the
provision of services or otherwise * * *”,
the regulations do not specifically deal
with the matter of planning or advisory
board membership. Considering the
broad purpose of title VI of the Civil
Rights Act of 1964, the Department of
Transportation believes that member-
ship on such boards can be regarded as
one aspect of “participation in the pro-
gram” within the meaning of section 601
of the Act (42 U.S.C. 2000d). To make it
clear that such discrimination is pro-
hibited the Department proposes to add
planning, advisory, and similar bodies to
the other activities listed in § 21.5(b).

The proposed provision would apply
only to the extent that the “recipient”
has control over board membership. It
would be applicable, for example, where
the members are appointed by the re-
cipient. Where the board is elected and
the election procedures are determined
by the recipient, such procedure would
have to be nondiscriminatory. The term
“integral part” is used in order to make
it clear that regulations are inspplicable
to boards related only tangentially or in-
directly to a federally assisted program.

Afirmative action to correct and pre-
vent prohibited discrimination. Existing
§ 21.5(b) (7) provides that consideration
of race, color, or national origin are not
prohibited if the purpose and effect is to
remove or overcome the detrimental ro«
sults of discrimination. That provision
also places on the recipient of Federal
assistance an “obligation to take reason-
able action to remove or overcome the
consequences of prior discriminatory
practice or usage and to accomplish the
purposes of the Act.,” The Department
proposes to amend the second sentence
in § 21.5(b) (') to make it clear that the
recipient: (1) must take affirmative ne«
thn to overcome the effects of prior dis-
criminatory practice or usage, and (2) is
expected to take affirmative action to ag«
sure that no person is excluded from par«

ticipation in or denied the benefits of

the recipient’s federally assisted pro-
grams on the ground of race, color, or
national origin.

Collection of racial data. Existing §21.9
(b) states that recipients shall keep such
records and submit such reports as the
Secretary determines are necessary.
While this provision furnishes a basis for
requiring data on the race and national
origin of persons affected by federally
assisted programs, it contains no explicit
reference to such data. Experience hag
shown that, with respect to most fed«
erally assisted programs, rocial data is an
essential element in implementing title
VI of the Civil Rights Act of 1964. In view
of the importance of such data, the De«
partment proposes to add an expre:is
reference to it in § 21.9(b).

Time for filing complaints. Existine
provisions of §21.11(b) reparding the
filing of complaints of alleged discrimi-
nation states that a complaint must be
filed “not later than 90 days after the
date of the alleged discrimination, unlezs
the time for filing 1s extended by the
Secretary.”

To make this time period consistent
with that allowed under other civil rights
laws,! the Department proposes to change
this time limit from 90 to 180 days.

In consideration of the forepoing it i
proposed that 49 CFR Part 21 be amended
as follows:

. 1. Section 21.5(b) would be amended
v

a. Striking out the word “or” at the
end of subparagraph (1) (v);

b. Striking out the period at the end
of subparagraph (1) (vi) and substituting
a semicolon and the word “or”: and

¢. Adding the following new subdivi«
?ilo)n (vil) at the end of subparagraph

d. Amending subparagraph (1 to read
as set forth below.

§ 21.5 Discrimination prohibited.
* * * * *

1 See section 706(e) of title VII of the Clvil
Rights Act of 1964, as amended by the Equal
Employment Opportunity Act of 1972, 42
U.5.C.A. 20000-5(0); soction 810(b) of title
VIII of the Civil Rights Act of 1968, 42 U.8.0.
3610(b); and the regulations of the Ofilco
of f'ederal Contract Compliance, 41 CFR 60-
1.21,
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(b) Specific discriminatory actions
prohibited:

(1) * £ %

(vii) Deny a person the opportunity to
participate as a member of a planning,
advisory, or similar body which is an
integral part of the program.

* * * *  J

(1) This part does not prohibit the
consideration of race, color, or national
origin if the purpose and effect are to
remove or overcome the consequences of
practices or impediments which have
restricted the availability of, or par-
ticipation in, the program or activity re-
ceiving Federal financial assistance, on
the grounds of race, color, or national
origin. Where prior discriminatory prac-
tice or usage tends, on the grounds of
race, color, or national origin to exclude
individuals from participation in, to deny
them the benefits of, or to subject them
to discrimination under any program or
activity to which this part applies, the
applicant or recipient must take affirma~
tive action to remove or overcome the
effects of the prior discriminatory prac-
tice or usage. Even in the absence of
prior discriminatory practice or usage, &
recipient in administering & program or

- activity to which this part applies, is ex-
pected to take affirmative action to as-
sure that no person is excluded from
participation in or denied the benefits of
the program or activity on the grounds
of race, color, or national origin.

* * * * L

2. Section 21.9(b) would be amended
by adding the following new sentence at
the end thereof:

§21.9 Compliance information.
* * * * *

(b) Compliance reports. * * * In gen-
eral, recipients should have available for
the Secretary, racial and ethnic data
showing the extent to which members of
minority groups are beneficiaries of pro-
grams receiving Federal financial as-
sistance.

* * * * *®

§21.11 [Amended]
3. Section 21.11(b) would be amended
by substituting “180 days> for “90 days™.
Interested persons are invited to give
their views on these proposed amend-
ments. Communications should identify
the regulatory docket or notice number
€see above) and be submitted to the
Docket Clerk, Office of the General Coun-
sel, Department of Transportation, 400
- Seventh Street SW., Washington, DC
20590. ) -

PROPOSED RULE MAKING

'Communicatlons received on or before
August 15, 1972, will be consldered before
final action is taken on the petition. All
docketed comments will be available for
examination by interested persons both
before and after the closing date for
comments.

This proposal is issued under section
602 of the Civil Rights Act of 1964 (42
U.S.C. 20004-1) and after the comments
have been reviewed and anglyzed, and
any necessary changes have been made
to the proposed amendments, they will
be submitted to the President for ap-
proval in accordance with section 602,

Issued in Washington, D.C., on June 29,
1972,
Joun A. VOLFE,
Secretary of Transportation.

[FR D0c.72-11052 Flled 7-18-72;8:48 am]

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Part 10481
[Ex Parte No, MC-37 (Sub-Xo. 0D)]

BALTIMORE, MD., COMMERCIAL
ZONE

Notice of Proposed Rule Making

JoLy 14, 1972.

Joint Petitioners: Thulman Eastern
Corp., Miller Chevrolet Sales, Inc. Peti-
tioners representatives: Lewis S. Nip-
pard, Louis A. Becker, Sybert, Sybert,
and Nippard, 3701 Courthouse Drive, El-
licott City, MD 21043. By petition filed
May 19, 1972, the above-named joint
petitioners request that the Commission
redefine the Baltimore, Md., Commercial
Zone (49 CFR 1048.21) so as to include
an ares described as follows: Beginning
at the point where the line described in
49 CFR 1048.21 (b) intersects U.S. High-
way 40 west of Baltimore, Md., and ex-~
tending in a westerly direction along U.S.
Highway 40 to its intersection with St.
John's Lane, thence southerly along St
John's Lane to its intersection with
Maryland Highway 144, thence easterly
along Maryland Highway 144 to its inter-
section with the line described in 49 CFR
1048.21 (b), and thence along said line
to the point of beginning. Petitioner con-
ténds that the relief sought in this peti-
tion will not have an adverse effect upon
the environment.

No oral hearing is contemplated at this
time, but anyone wishing to make rep-
resentations in favor of, or against, the
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relief sought in the petition may do so
by the submission of written data, views,
or arguments. An original and 15 copies
of such data, views, or arguments shall
be filed with the Commission on or before
August 21, 1972. A copy of each represen-
tation should be served upon petitioner’s
representative. Written material or sug-
gestions submitted will be available for
public inspection at the Offices of The
Interstate Commerce Commission, 12th
and Constitution, Washington, D.C., dur-
Ing regular business hours.

Notice to the general public of the
matter herein under consideration will
be given by depositing a copy of this
notice in the Office of the Secretary of
the Commission for public inspection
and by filing a copy thereof with the
Director, Office of the Federal Register.

By the Commission.
[seavr} Josepa M. HARRINGION,
Acting Secretary.

[FR Da0.72-11119 Filed 7-18-72;8:53 am]

[ 49 CFR Part 12011
[No. 33153 (Sub-No. 2)]

TRACK STRUCTURES

Accounting for Retirement of, or Rec-
ognition of, Impairments in Value;
Extension of Time to File Statements

It appearing, that this proceeding was
instituted by notice of proposed rule
making and order dated May 17, 1972,
published in the Frperar REGISTER, 37
P.R. 11076, and that the date for filing
statements of fact, views, and argument
was designated as 30 days after such
publcation;

It further appearing, that the Public
Utllitles Commission of the Stafte of
California and the American Institute of
Certified Public Accountants have re-
quested an extension of time for filing
such statements since the matter in-
volves complex accounting procedures;
and good cause appearing therefor,

It is ordered, That the time for filing
such statements be, and it iIs hereby, ex-
tended to December 31, 1972.

It is jurther ordered, That a copy of
this order be published in the Feperar
REGISTER.

Dated at Washington, D.C., on the 12th
day of July 1972.

By the Commission, Chairman
Stafford.

[seAL) JosepE M. HARRLIGIOXN,

Acting Secretary.
[FR D0cC.72-11043 Plled 7-18-72;8:47 am}
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DEPARTMENT OF THE TREASURY

Fiscal Service
[Dept. Circ. 570, 1972 Rev., Supp. 1]

AMERICAN EMPIRE INSURANCE CO.

Surely Companies Acceptable on
Federal Bonds; Change of Name

Agricultural Insurance Co., Water-
town, N.Y., & New York corporation, for-
mally changed its name to American
Empire Insurance Co., effective May 26,
1972. Documents evidencing the change
of name are on file in the Treasury.

A new certificate of authority as an
acceptable surety on Federal bonds,
dated July 1, 1972, has heen issued by
the Secretary of the Treasury to the
American Empire Insurance Co., Water-
town, N.Y., under sections 6 to 13 of title
6 of the United States Code, to replace
the certificate issued July 1, 1972, to the
company under its former name, Agri-
cultural Insurance Co. The underwriting
limitation of $2,238,000 previously es-
tablished for the company remains
unchanged.

The change in name of Agricultural
Insurance Co. does not affect its status
or liability with respect to any obligation
in favor of the United States on in which
the United States has an interest, which
it may have undertaken pursuant to the
certificate of authority issued by the Sec-~
retary of the Treasury.

Certificates of authority expire on
June 30 each year, unless sooner revoked
and new certificates are issued on July 1,
so long as the companies remain qual-
ified (31 CFR Part 223). A list of qual-
ified companies is published annually as
of July 1, in Department Circular 570,
with details as to underwriting limita-
tions, areas in which licensed to transact
surety business and other information.
Copies of the circular, when issued, may
by obtained from the Treasury Depart-
ment, Bureau of Accounts, Audit Staff,
‘Washington, D.C. 20226.

Dated: July 14, 1972.

[sear] Joun K. CARLOCK,
Fiseal Assistant Secretary.

[FR Doc.72-11088 Filed 7-18-72;8:51 am]

DEPARTMENT OF COMMERCE

Bureau of Domestic Commerce

INDUSTRY ADVISORY COMMITTEE
ON IRON AND STEEL SCRAP
PROBLEMS

Notice of Meeting

A meeting of the Department of Com-
merce Industry Advisory Committee on

Notices

iron and steel scrap problems will be held
from 10 a.m. to 1 p.m. on Friday, July 28,
1972, Room 6802, Commerce Building,
14th and E Streets NW., Washing-
ton, DC.

The Committee gathers information
and provides advice to Department offi-

clals In order to identify and overcome
problems in iron and steel sorap con-
sumption. The Committee advises on
such national issues as conservation of
natural resources, solid waste manape-
ment, air pollution, and beautification.
The intended agenda 1s as follows:

James M, Owens, Director, Metals and Minerals Division, Bureau of Domestie Commerce,

Chalrman,
1. Opening remarks

2. Industry reports: -
a. Tron and steel scrap processingaauena

b. Automobile and truck dismantling...

¢. Nonferrous scrap processingeaae--a--
d. Basic steel producing.
e, Ferrous foundry.

\

1. Automobile manufacturing.caaceaana
. Metal scrap research projectSeuancauanaca

. Scrap rubber—Tires.

. Highway beautification program-.......

Ship disposal
. National Commission on Materials Policy.
a. Study on ferrous scrap.

® No o s @

a. Survey on sbandoned automobiles.
b. Model State Acts: .
(1) Abandoned vehicles.
(2) Solid waste management and
resource recovery.
9. Auto scrap disposal research program...
10, Summation

The membership of the Committee
consists of approximately 25 members,
drawn from six involved industries—iron
and steel scrap processing, nonferrous
scrap processing, automobile and truck

wrecking, basic iron and” steel produc-
ing, ferrous foundry, and sautomobile
manufacturing. ’
A limited number of seats—approxi~
mately 20—will be available to the public
and the press. Participation by presenta-
tion of papers will necessarily be limited,
at the discretion of the chairman, due to
the 3-hour scheduled duration of the
meeting. Presentation of views must be
pertinent to the agenda items. Persons
who wish fo participate in the meeting
or who merely wish to gttend as ob-
servers should contact Mrs. Diana B.
Friedman, telephone: 202—967-5505, by
Monday, July 24, 1972,
Houpson B. DRAKE,
Deputy Assistant Secretary and

Director, Bureau of Domestic
Commerce.

[FR Doc.72-11123 Filed 7-18-72;8:53 am]

Hudson B. Drake, Deputy Asslstant Scoretary
and Director, Burean of Domestio Come
merce,

Dr. Herschel Cutler, Institute of Serap Iron
and Steel, Inc.,

Raymond E, Morris, National Auto & Truok
‘Wreckers Association,

Frederick P. Billand, U.8, Auto Dismantlers
Assoclation,

El Viener, Hyman Viener & Sons,

J. Roderlck McAlpin, Armco Steel Corp.

Clyde B. Jenni, Steel Founders' Soolety of
America,

Charles T, Cudlip, Ford Motor Co.

Charles B. Kenshon, Bureawt of Mined, Dex
partment of the Interlor,

David H. Blank, Chemicals and Rubber Divi«
ston, Bureau of Domestic Commerce,

Leo Grossman, Department of Transportas«
{tion.

Burton T. Kyle, Maritime Administration.

Qeorge A. Watson, Jr.

Thomas Canfleld, Office of Jolld Waste Man«
agement Programs,

Edward W. Haszell, Industry consultant,
James M, Owens.

National Oceanic and Atmospheric
Administration
[Docket No, G-535]

VIRGIL ARNOLD GOFF

Notice of Loun Application

Jurny 12,1912,

Virgil Arnold Goff, 703 Belvlew Street,
Moss Point, MS 39563, has applied for o
loan from the Fisheries Loan Fund to aid
in finaneing the purchase of & used wood
vessel, about 39-foot in length, to en-
gage in the fishery for shrimp and
oysters.

Notice is hereby given, pursuant to the
provisions of 16 U.S.C. T42¢, Fisheries
Loan Fund Procedures (50 CFR Part 250,
as revised), and Reorganization Plan
No. 4 of 1970, that the above-entitled
application is being considered by the
National Marine Fisheries Service, Na-
tional Oceanic and Atmospheric Admin-
istration, Department of Commerce,
Interior Bullding, Washington, D.C.
20235. Any person desiring to submit
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evidence that the contemplated opera-
tion of such vessel will cause economic
hardship or injury to efficient vessel
operators already operating in that fish-
ery must silbmit such evidence in writing
to the Director, National Marine Fisher-
jes Service, within 30 days from the date
of publication of this notice. If such
evidence is received it will be evaluated
along with such other evidence as may
be available before making a determina-
tion that the contemplated operation of

‘ the vessel will or will not cause such
economic hardship or injury.

PHILIP M. ROEDEL,
- Director.

[FR Doc.72-11038 Filed 7-18-72;8:47 am]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Serial T-4982]
IDAHO
Notice of Proposed Withdrawal and
- Reservation of Lands
Correction

In FR.Doc. 712-8304 appearing on page
11078 of the issue for Friday, June 2,
1972, in the seventh line under “Sec. 24"
the reference to “N1LNE;NEY;,” should

read “NLNEVNWY;”; and in the
seventh and eighth lines the reference to
“BLSWY,;, NEWNWY.” should read
“BLLSWILNELNWL”.

Office of the Secretary

METAL AND NONMETALLIC MINE
SAFETY ADVISORY COMMITTEE

Notice of Public Meeting

Notice is hereby given that the Metal
and Nonmetallic Mine Safety Advisory
Committee appointed by the Secretary
of the Interior pursuant to section 7 of
the Federal Metal and Nonmetallic
Mine Safety Act (Public Law 89-5717, 30
UT.S.C. sec. 721) will meet on July 19-20,
1972, at the Holiday Inn, Marquette,
Mich. Daily sessions will commence at
9 a.m. and will be open to the public. The
purpose of the meeting is to consider
and discuss health and safety standards
applicable to mines subject to the Act.

Dated: July 13, 1972.

JoeN B. RIGG,
Deputy Assistant Secretary
of the Interior.

[FR Doc.72-11026 Filed 7-18-72;8:50 am}

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[DESI 9451]

NYSTATIN FOR ORAL USE

-Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated reports received from the

NOTICES

National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following antifungal anti-
biotic drugs:

1. Nystatin; 500,000 units per tablet,
marketed as Mpycostatin Oral Tablets,
by E. R. Squibb & Sons, Inc.,, Georges
Road, New Brunswick, N.J. 08903 (NDA
60-574).

2. Nystatin; 100,000 units per milliliter
when reconstituted, marketed as My~
costatin for (Oral) Suspension, by E. R.
Squibb & Secns, Inc. (NDA 60-573).

The Food and Drug Administration
concludes that this oral antifungal agent
ir suspension form is an effective treat-
ment for infections of the oral cavily
caused by Candide (Afonilia) albicans
and the tablet form of the drug is effec-
tive in the treatment of intestinal
moniliasis.

Preparations containing nystatin are
subject to the antibiotic certification
procedures pursuant to section 507 of
the Federal Food, Drug, and Cosmetic
Act. Requests for certification of batches
of the drug, in the dosage forms described
above, should provide for labeling infor-
mation in accord with labeling guidelines
published in this announcement. The
guidelines were developed on the basis of
reevaluation of the drug.

The above-named firm and any other
holders of applications approved for a
drug of the kind described above are
requested to submit, within 60 days fol-
lowing publication of this announcement
in the FEpERAL REGISTER, amendments to
their antibiotic applications to provide
for revised labeling. Those parts of the
labeling indicated below should be sub-
stantially as follows: (optional addi-
tional information applicable to the
drugs may be proposed under other ap-
propriate paragraph headings and should
follow the information set forth below).

NYSTATIN SUSPENSION
DESCRIPTION

This antifungal agent Is obtained from
Steptomyces noursel, It 15 & polyene antl-
biotic of undetermined structural formula.
(Additional descriptive information to be
included by the manufacturer or distributor
should be confined to an appropriate descrip-
tion of the physical and chemical propertles
of the drug and tho formulatien.)

ACTIONS

Nystatin probably acts by binding to
sterols in the cell membrane of the fungus
with a resultant change in membrane per-
meability allowing leaksge of intracellular
components. It is absorbed very sparingly
following oral administration, with no
detectable blood levels when given in the
recommended doses.

INDICATIONS

For the treatment of infections of the oral
cavity caused by Candida (Afonilin) albjcans.

CONTRAINDICATIONS
Hypersensitivity to the drug.
ADVERSE REACTIONS

Nausea and vomiting, Gastreintestinal dis-
tress, Diarrhea,

DOSAGE AND ADMDVISTRATION

. Infants: 2 cc. (200,000 units) four times
dally (1 cc. in each side of mouth),
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Chilldren and adults: 4-6 cc. (400,000 to
600,000 untts) four times dally (one-half of
dose in each side of mouth).

Norz: Limited clinical studles in prema-
ture and low-birth welght infants indicate
that 1 cc. four times dally is effective,

Local treatment should be continued at
least 48 hours after perioral symptoms have
dlsappeared and cultures returned to normal.

It 15 recommended that the drug be re-
tained in the mouth as long as possible be-
fore swallowing,

Instructions for Reconstitution and Storage

(To be included by manufacturer or
distributer.)

KysTATII? TABLETS
DESCRIPTION

This antifungal agent is obtained from
Streptomyces sourseil. It is & polyene anti-
blotic of undetermined structural formula.
(Additional descriptive Information to be in-
cluded by the manufacturer or distribufor
should be confined to an appropriate descrip-
tion of the physical and chemical properties
of the drug and the formulation.)

ACTIONS

Nystatin probably acts by binding to
sterols in the cell membrane of the fungus
with a resultant change in membrane per-
meability allowing leakage of intracellular
components. It is absorbed very sparingly
following oral administration, with no de-
tectable blood levels when given in the
recommended doses.

INDICATION
For the treatment of intestinal moniiiasis.
COXTRALNDICATIONS
Hypersensitivity to the drug.
ADVERSY REACTIONS
Nausea and vomiting. Gastrointesfinal
distress. Diarrhes.
DOSAGE AND ADMINISTRATION
TUsual dosage: 500,000 to 1 million units
tid. Treatment should generally be con-

tinued for at leest 48 hours after clinical
cure to prevent relapse.

- The following are labeled indications
for which oral nystatin preparations are
classified as possibly effective: to supple-
ment local nystatin treatment of chronic

or resistant oral, vaginal, or cutaneous
moniliasis. Batches of such drugs labeled
with the Indications evaluated as pos-
sibly effective and which are otherwise
in accord with the labeling conditions
herein, will be accepted for release or
certification by the Food and Drug Ad-
ministration for a period of 6 months
from the publication date of this an-
nouncement to allow any applicant fo
obtain and submit data to provide sub-
stantinl evidence of effectiveness of the
drug for use in those conditions for
which it has been evaluated as possibly
effective.

The Food and Druzg Administration
regards the drugs as lacking substantial
evidence of effectiveness for protection
against monilial superinfection during
antimicrobial or corticosteroid therapy,
{for use in generalized (systemic) monil-
fasis and for use in the prevention of
infections caused by Candida (Monilia)
albicans. Preparations labeled with these
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indications will no longer be acceptable
for certification or release after 40 days
following the publication date of this
announcement.

Any person who would be adversely af-
fected by deletion of the claims for which
the drugs lack substantial evidence of ef-
fectiveness, as described in this an-
nouncement, may submit within 30 days
following the publication date hereof,
comments or pertinent data bearing on
the effectiveness of the drugs for such
uses.

To be acceptable for consideration in
support of the effectiveness of the drug,
such data must be previously unsubmit-
ted, well organized, and include data
from adequate and well-controlled clini-
cal investigations (identified for ready
review) as described in § 130.12(a) (5) of
the regulations published in the FepEran
REcisTER of May 8, 1970 (35 F.R. 7250).
Carefully conducted and documented
clinical studies obtained under uncon-
trolled or partially controllied situations
are not acceptable as a sole basis for ap-
proval of claims of effectiveness, but such
studies may be considered on their
merits for corroborative support of effi-
cacy and evidence of safety.

Representatives of the Administra-
tion are willing to meet with any inter-
ested person who desires to have a con-
ference concerning proposed changes in
the labeling set forth herein. Requests
for such meetings should be made to the
Division of Anti-Infective Drug Prod-
ucts (BD-140), at the address given be-
low, within 30 days after the publication
of this notice in the FEDERAL REGISTER.

A copy of the Academy’s report has
been furnished to the firm listed above.
Communications forwarded in response
to this announcement should be identi-
fied with the reference number DESI
9451; directed to the attention of the fol-
lowing appropriate office, and addressed
to the Food and Drug Administration,
5600 Fishers Lane, Rockville, Md. 20852:

Amendments (Identify with NDA number):
Division of Anti-Infective Drug Products
(BD-140), Office of Scientific Evaluation,
Bureau of Drugs.

Requests for the Academy’s report: Drug
Efficacy Study Information Control (BD-
67), Bureau of Drugs.

All other communications regarding this an-
nouncement: Efficacy Study Imple-
mentation Project Office (BD-60), Bureau
of Drugs.

This notice iIs issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 505, 507, 52 Stat.
1050-51, as amended; 59 Stat. 463, as
amended; 21 U.S.C. 352, 357) and under
the authority delegated to the Commis~
sione;' of Food and Drugs (21 CFR
2.120).

Dated: June 29, 1972,

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-11068 Filed 7-18-72;8:560 am]

NOTICES

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGD 712-120P}

MARYLAND GOVERNOR’S CUP
REGATTA

Proposed Local Regulations

The Coast Guard has received an ap-
plication from the Stoney Creek Racing
Boat Club, Inc., of Riviera, Md., to hold
2 marine event on the Back River be-
tween Weatherby Point and Cox’s Point
Park, Essex, Md. The event is to be held
from 10 a.m. to 6:30 p.m. on August 5
and 6. The application has been sub-
mitted to the Commander, Fifth Coast
Guard District in accordance with 33
CFR Part 100 which authorizes the
Coast Guard to issue temporary special
regulations. These regulations would re-
sult in the closing of the Back River
between Weatherby Point and Cox’s
Point Park for periods of time on the 5th
and 6th of August.

The application states such closure is
necessary due to the 120 inboard and out-
board hydroplanes, Jersey Speed Skiffs,
and ski boats involved in the racing and
approximately 300 spectator boats in the
area. The race is the Maryland Gov-
ernor’s Cup Regatta, and it is sanctioned
by the American Power Boat Association.
It will be Tun on a closed 124-mile course,
The course is laid in areas used by nor-
mal river traffic.

Interested persons may participate in
this proposed temporary regulation by
submitting written data, views, or argu-
ments. Comments on these proposed
temporary special regulations should be
addressed to the Commander, 5th Coast
Guard District, Boating Safety Branch,
431 Crawford Street, Portsmouth, VA
23705. Each person submitting com-
ments should include his name and ad-
dress, identify this notice and give rea-
sons for any recommended change in
the proposal. This proposal may be
changed in light of comments received.
Comments will be received through July
22, 1972, ,

In considerafion of the foregoing it is
proposed that the following temporary
special regulations be issued:

These special local regulations are is-
sued by the Commander, 5th Coast
Guard District pursuant to the au-
thority contained in 46 U.S.C. 454 and 33
CFR Part 100 to promote the safety of
life on the navigable waters during the
Maryland Governor’s Cup Regatta.

1. These special local regulations will
be in effect on the Back River between
Weatherby Point and Cox’s Point Park
between the hours of 10 a.m. to 6:30 p.m.,
eastern daylight time, on 5 and 6 August
1972,

a. The area of fhe Back River bor-
dered on the north by a line drawn from.
Green Marsh Point, bearing 045°T to

the opposite shore and bordered on the
south by a line from Walnut Point bear-
ing 225°T to the opposite shore, will be
closed infermittently to general naviga-
tion during the times shown. No person
or vessel may enter or traverse tho area
when it is closed unless participating in
the event or with authorization of the
patrol officer. Spectator boats will be
confined to areas within the closed avea
as designated by the patrol officer,

b. A patrol officer of the Coast Guard
and members of the Coast Guard Aux-
iliary will advise when the area is closed.
A patrol officer is a commisloned, war«
rant, or petty officer of the Coast Guard.

c. The patrol officer will be on a law
enforcement vessel (either o Coast
Guard vessel or a Coast Guard Auxilary
vessel), displaying a Coast Guard ensien,
to enforce the laws in general and these
Iocal regulations in particular, The op-
erator of a vessel shall obey the ordens
of a patrol officer. In addition, the opera-
tor of a vessel upon hearing five or more
short blasts from a law enforcement
vessel, shall stop immediately and then
proceed as directed by the patrol officer,

d. I a member of the Coast Guard
Auxiliary is present he will be on a
patrol vessel displaying the Coast Guard
Auxiliary flag. Through the use of slgng
and hand signals & member of the Aug=~
iliary may inform the operator of & vessel
of the special local regulations and the
applicable laws,

2. For any violation of these regula-

tions penalties are authorized b
in 33 CFR 100.50, v lmw

Ross P, BULLARD,

Rear Admiral, U.S. Coast
Guard, Commander, Fifth
Coast Guard District.

Jury 7, 1972.

[FR Doc.72-11060 Filed 7-18-72;8:48 am]

CIVIL AERONAUTICS BOARD

[Docket No. 21118, eto.]

WISCONSIN POINTS
DEHYPHENATION CASE

Notice of Hearing

Notice is hereby given pursuant to the
Federal Aviation Act of 1958, as amend-
ed, that a hearing in the above-entitled
proceeding is assipned to be held on
August 8, 1972, at 10 a.m. (local time),
in the Outagamie County Courthouse,
410 South Walnut Street, Appleton, WI,
before the undersigned examinor?

Dated at Washington, D.C., July 13,
1972,

[sEaLl] JOoSEpH L, FITZMAURICE,

Hearing Examiner.
[FR D0¢.72-11100 Filed 7~18-73;8:51 am]
1 Notice of prehearing conferonce in this

matter was published at 37 F.R. 1074, Jan, 23,
1972,
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COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT
STATEMENTS

Notice of Availability

Environmeﬁtal impact statements re-
ceived by the Council on Environmental
Quality, July 3 to July 7, 1972.

Nore: At the head of the listing of state-
ments received from each agency is the name
of an individual who can answer questions
regarding these statements.

DEPARTMENT OF AGRICULTURE

Contact: Dr. T. C. Byerly, Office of the Sec-
retary, Washington, D.C. 20250, 202—
388-7803.

Draft, June 28

Iower Rio Grande Basin, Tex. Countles:
Cameron, Wilacy, and Hidalgo. The
statement  considers HR. 645, which
would provide a three-phase program of
floodwater channel improvements and
other structures, and land treatment
measures on 1,014,000 acres of the Basin.
Total cost would be $172 million. Pollut-
ants will be delivered to estuaries at a
fTaster rate than at present; among the

. adverse effects of this would be the im-~
pairment of seatrout and shrimp fisher-
les in TLaguna Madre. Approximately
28,000 acres, much of it agricultural
land, will be taken by the project. (14
pages) (ELR Order No. 01002) (NTIS
Order No. EIS 72 1002D)

FOREST SERVICE

Draft, July 5

Monongahela National TForest, W. Va.
County: Randolph. The statement con-
siders the approval by the Forest Service
of “operating plans” proposed by the
owner of minerals underlying a portion
of the forest, under which & leasee
would mine coal at two sites. The action
would result in the significant disturb-
ance of 12 acres of forest land; possible
erosion and acid mine drainage; s slg-
nificant increase in the use of low-class
forest roads; and the potential disrup-
tion of black bear breeding area and a
portion of the only known range of a
rare Salamander. (58 pages) (ELR
Order No. 04833) (NTIS Order No. EIS
72 4833D)

" BURAL ELECTRIFICATION SERVICE

Draft, June 29

Blue Ridge Electrie, N.C. Countles: Wilkes,
Watauga, and Ashe. The statement con-
siders a proposed loan of $169,000 to the
Blue Ridge Electric Membership Corp.
The funds would be utilized to con-
struct 22 miles of 230 kv. line; convert
26.5 miles of 46 kv. line to 100 kv.; and
purchase right-of-way for parallel cir-
cuits. The lines will be infrusions upon
the landscape. (65 pages) (ELR Order
No. 04810) (NTIS Order No. EIS 72
4810D)

ATonIC ENERGY COMMISSION

Contact: For Nonregulatory Matters: Air.
Robert J. Catlin, Director, Division of
Environmental Affairs, Washington, D.C,
20545, 202—973-5391.

For Regulatory Matters: Mr. A. Glam-
busso, Deputy Director for Reactor Proj-
ects, Directorate of Licensing, Washing-
ton, D.C. 20545, 202—973-7373.

NOTICES

Draft, June 30
Zion Nuclear Power Station, Xil. County:

ake, The statement evaluates the cone
tinuation of construction permits and
the issusnce of an operating permit to
the Commonwealth Edison Co. for the
station. Each of the two pressurized
water reactors will produce 3,250 MWt
to generate 1,100 MWe, Excess heat will
be discharged to Lake Michigan by a
once-through, 1,530,000 g.p.m. cooling
system. The statfon has had an adverse
effect upon Lake Michigan beach prop-
erty, by preventing sccess and causing
erosion., Approximately 10 curles of
radioactive liguid waste, along with 2,000
curles of tritlum and 4,400 curles of
rodloactive geseous wastes, wil be dis-
charged annually to the environment,
(208 pages) (ELR Order No. 04817)
(NTIS Order No. EIS 72 4817D)

DEPARTMENT OF DEPENSE
ARMY CORPS

Contact: Col. William L. Barnes, Exccutive

Director of Civil Works, Attention:
DAEN-CWZ-C, Office of the Chief of En-
gineers, U.S Army Corps of Engineers,
1000 Independence Avenue SY., Wash-
ington, DC 20314, 202-—(93~71¢8.

Draft, June 30
Salem Harbor Status. The statement refers

to the construction of Unit 4, a 4865-
MWe generating unit, with bofler and
turbine buildings, a stack and substa-
tions, and a new fishing wharf, Approx-
imsately 160,000 g.p.m. of ocean water will
be used for cooling purposes with & re-
sulting effect upon marine life; an in-
crease in oll tanker arrivals, from two
to five per month, wll result; period
dredging of the harbor will become nec-
essary. (109 pages) ELR Order No.
04813) (NTIS Order No. EIS 72 4813D)

Drajt, July 7
Mamsaroneck Harbor, N.¥Y. The statement

considers the maintenance dredging of
the Federal channel of the harbor, Spoil
would be disposed of in approved dump-
ing grounds in the New York Bight.
Temporary turbidity will damage marine
ecosystems (13 pages) (ELR Order No.
04846) (NTIS Order No. EIS 72 4846D)

Draft, July &5
Raystown Lake, Pa. County: Huntingdon.

The statement conslders the construc-
tion of & 1,700-foot long, 226-foot high
earthfill dam on the Raystown Branch
of the Juniata River, and an 8,300 acre
lzke. Purposes of the project are flood
control, fish and wildlife enhancement,
recreation, and low-flow regulate. In
eddition to the 8,300 acres permanently
inundated, 2,600 acres will be periodically
inundated; 29,314 acres will bs acquired
for the project. Displacements will num-
ber 1,320 residences. (70 pages) (ELR
Order No. 04834) (NTIS Order No. EIS
72 4834D)

Final, July 3
Jacksonville Harbor, Fla. The statement

refers to the dredging of an 1l-mile
stretch of the St. John's River channel,
Ifrom Blount Island to the municipal ter-
minals. The channel would bs deepered
to 38 feet and widened to 400 feet to
1,200 feet. Spoil would be deposited at
11 sites, totaling 905 acres of land and
108 acres of open water, Marine ecosys-
tems will be damaged; wildlife and vege-
ation will be adversely affected at the
upland sites. (89 pages) Comments made
by: EPA DOI (ELR Order No. 04826)
(NTIS Order No. EIS 72 4820F)
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Dively Dralnage District, Dl. The state-

ment_considers the construction of 3.53
miles of ecarthen levee, three gravity
dralns and collector ditches, and 3,860
feot of riprap on the Kaskaskia River,
The purpose of the action is that of
flocd control. One result will be the
cenversion of wooden larnd to cropland,
with adverce effects upon wildlife. (56
pages) Comments made by: USDA EPA
DOX (ELR Order No. 04827) (NTIS Order
No. EIS 72 4827F)

Milwaukes and Port Washington, Wis.

Counties: Milwaukee and Ozaukee. The
statement considers the maintenance
dredging, to authorized dimensions, of
the two harbors. Spoll would be de-
posited at a diked site. The 44-acre site,
Ppresently aquatic habitat, would be con-
verted to land; aquatic life would be
damaged and/or destroyed. (62 pages)
Comments made by: USCG EPA DOIX
(ELR Order No. 04822) (NTIS Order No.
EIS 72 4822F)

Frorral POowrr CoMMISSION

Contact: Mr, Prederick H. Warren, Advisor

on Environmental Quality, 441 G Street
NW.. Washington, DC 20426, 202—385-
60

Draft, July 7
Wallace Dam Profect No. 2413, Ga.

County: Several. The statement con-
slders an spplication by the Georgia
Power Co. to provide recreation facilities
on 295 acres of the profect. An addi-
ticnal 1,520 acres will be acquired for
future use. The statement mentions no
slgnificant and adverse Impact. (21
pages) (ELR Order No. 04849) (NTIS
Order No. EIS 72 4849D)

Draft, July 5
Gren River Profect No. 2563, N.C. Coun-

ties: Henderson and Polk. The state-
ment considers an application for lcens-
ing by the Duke Power Co. The profect
consists of two developments; one has
a hydroelectric plant of two 2,500-kw.
generators, the other a plant of two
2750-kw. generators. As the develop-
ments have been in operation since 1525,
the statement foresees no significant
and adverse Impacts. (87 pages) (ELR
4081.3‘!15; No. 04831) (NTIS Order No. EIS 72

Draft, June 30
Puget 2495, Wash. County: Plerce. The

statement considers an application by
the Puget Sound Power & Light Co. for
its Profect No. 2495, a 12-foot high, 200-
foot long timber dam with a four-unit,
25,600-kw. powerplant. The project has
been In operation since 1904; no signifi-
cant adverse impact is mentioned in the
statement. (10 pages) (ELR Order No.
04811) (NTIS Order No. EIS 72 4811D}

Draft, July 5
White Rlver, Profect No. 2434, Wash.

County: Plerce. The statement considers
the relicensing of Puget Sound Power &
Light Co.’s Project 2434, a hydroelectric
power complex, The powerhouse contains
two 20,000-kw. and two 15,000-kw. gen-
erators. As the profect has been in oper-
ation since 1812, no additional environ-
mental impact i3 expected. (14 pages)
(ELR order No. 04830) (NTIS order No.
EIS 72 4830D)

Final, July 3
Lacassine Project, La. The siatement con-

slders the approval of an application
filed by the AMlichigan Wisconsin Pipeline
Co. for the construction of a 22.1-mile
long, 30-inch natural gas pipeline from
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Block 71 offshore to a compressor station
near Lake Arthur, Cameron Parish, The

NOTICES

Draft, July 3
Widows Creek, Ala, County: Jackson. The

Draft, June 29
Freeway 518, Iowa. Countles: Black Hawk

route will traverse marshland (includ-
ing 3.4 miles of the Lacassine National
Wildlife Refuge) and-important rearing
and nesting areas. (37 pages) Comments
made by: USDA DOC EPA DOI COE
(ELR Order No. 04820) (NTIS Order No.
EIS 72 4820F)

DEePARTMENT OF HUD

Contact: Mr. Richard H., Broun, Director,

Environmental and Land Use Planning
Divison, Washington, D.C. 20410, 202—
756-6186.

Draft, July 5
Desalinization Plants, The statement con-

siders the construction of two 2,250,000
g.p.d. sea water desalinization plants,
one on St. Thomas, the other on St. Croix,
in order to provide commercial, indus-
trial, and residential water., The state-~
ment discusses no significant adverse
environmental impact. (43 pages) (ELR
Order No. 04832) (NTIS Order No.
EIS 72 4832D)

INTERNATIONAL BOUNDARY AND WATER
COMMUNICATIONS

Draft, July 6
Lower Rio Grande Flood Control, Tex.

The statement considezs the construc-
tion of a low-earthsill in the enfrance
to the north floodway to restore diver-
sion of low flows to the Arroyo-Colorado
before flows begin into the north flood-
way. Two acres of borrow area will have
ground cover removed due to the action,
(29 pages) (ELR Order No. 04838)
(NTIS Order No. EIS 72 4838D)

NATIONAL CAPITAL PLANNING COMMISSION

Contact: Mr. Donald F. Bozarth, Director of

Current Planning and Programming,
Washington, D.C. 20576, 202—382-1471.

Draft, June 30
Fort Lincoln. The statement considers the

development of n racially, socially, eco-
nomically, and functionally inclusive
community of 16,0C0 persons. Develop-
ment coverage of the 359.15-acre site
will Increase from 25 to 70 percent.
Adverse effects from this changed land
use will include increases in surface run-
off, solld wastes, traffic, and noise levels.
(122 pages) (ELR Order No. 04818)
(NTIS Order No. EIS 72 4818D)

NATIONAL SCIENCE FOUNDATION

Draft, July 6

Ver{y Large Array (VLA), N. Mex, Counties:
Socorro and Catron, The statement refers
to the development of a new radio as-
tronomy instrument, which would be
constructed on a site 50 miles from So-
corro. The VLA will consist of 27 dish-
shaped antennas (each 82 feet in diam-
eter), distributed along three 13-mile
long arms, consisting of rallroad tracks
shaped in the form of a wye. Approxi-
mately 3,400 acres will be committed to
the project. As the VLA receives radio
waves rather than emits them, no elec-
tromagnetic radiation will be assoclated
with the operation; mining and manu-
facturing will however be prohibited
from the valley. (16 pages) (ELR Order
No., 04840) (NTIS Order No. EIS 72
4840D)

TENNESSEE VALLEY AUTHORITY

Contact: Dr. Francls Gartrell, Director of En-

vironmental Research and Development,
720 Edney Bullding, Chattanooga, Tenn,
37401, 616—1755-2002,

statement considers the installation of &
full-scale research and demonstration
wet-limestone SO2 scrubber on unit 8
of the plant. The purpose is the develop-
ment of technology for the removal of
S02. A disposal pond will also be con-
structed in order to accommodate waste
slurry and ash. Adverse impact will in-
clude the relocation of Widows Creek em-
bayment and the loss of aquatic life in
0.2 percent of Guntersville Reservoir. (38
pages) (ELR Order No. 04819) (NTIS
Order No. EIS 72 4819D)

DEPARTMENT OF TRANSPORTATION

Contact: Mr. Martin Convisser, Director, Of-

fice of Environmental Quality, 400 Sev-
enth Street SW., Washington, DC 20590,
202—426-4355.

FEDERAL AVIATION AGENCY

Draft, June 30
Bradley International Airport,

Conn.
County: Hartford. The proposed project
is the construction, lighting, and mark-
ing of a 1,000-foot runway extension, and
a parallel faxiway, installation of in-
runway lighting and relocation of an
existing mnavigational ald on alrport
property. Approximately 2,300 feet of
Spencer Brook will be relocated of which
1,000 feet will be channelized. Air and
noise pollution will Increase due to
heavier airport trafic. (119 pages) (ELR
Order No. 04816) (NTIS Order No. EIS
72 4816D)

FEDERAL HIGHWAY ADMINISTRATION

Draft, June 26
I-84, Conn. The statement considers the

construction of 22.3 miles of four-lane
interstate highway, from Williamantic to
the Connecticut-Rhode Island State line,
The highway would require 930 acres of
right of way; 30 residences and two busi-
nesses would be displaced. A 4(f) state-
ment will be filed as some public land
would be taken. (308 pages) (ELR Order
No. 04779) (NTIS Order No. EIS T2
4779D)

Draft, July 5
Connecticut Route 9, Conn. Counties:

Hartford and Middlesex. The project in-
volves the extension of Connecticut
Route 9 from I-91 in Cromwell to Con-~
necticut 15 in Berlin, a distance of ap-
proximately 2.2 miles. Fifteen acres of
section 4(f) land will be taken from
Webster Park. One or two businesses and
between flve and 10 familles will be dis-
placed by the action. (43 pages) (ELR
Order No. 04836) (NTIS Order No. EIS
72 4836D)

U.8.-98, Fla. County: Polk. The statement

considers the reconstruction of 2.6 miles
of highway from two to four lanes, be-
tween U.S-92 and I-4, in the city of
Lakeland. An wunspecified amount of
land, some of it swamp will be taken for
right-of-way. A 4(f) statement will be
filed as public land would be affected.
(27 pages) (ELR Order No. 04837) (NTIS
Order No. EIS 72 4837D)

Draft, July 6
South Subwrban Freeway, Ill. Counties:

Will and Cook. The statement is con-
cerned with corridor selection for the
proposed 30 mile,. multilane, median-
divided, fully access controlled South
Suburban Freeway. The proposal will re-
quire an unspecified amount of land (in-
cluding wetlands and agricultural crop-
lands). (87 pages) (ELR Order No.
04842) (NTIS Order No. EIS 72 4842D)

and Bremer. The statement refors to the
construction of 18.6 miles of new high«
way, from Cedar Falls to Iows Highway
3. Three spans of the Cedar Rivor will
be constructed. Approximatoly 120 resl-
dences will be displaced in Cedar Falld,
A 4(f) statement will be propared a3
public park land would be taken. (108
pages) (ELR Order No. 04800) (NTIS
Order No. EIS 72 4809D)
Draft, July 7

Towa 21, Jowa. Countles: Bonton and Tams,
The statement 1s concerned with the pro-
posed widening of Towa 21 from 22 to
24 feet, providing new pavement, 10-foot
stabilized shoulders and a channellzed
intersection. An unspecifiedd amount of
agricultural land will be committod to
transportation uses, One family will be
displaced. (8 pages) (ELR Order No.
04843) (NTIS Order No. EXIS 72 4843D)

Draft, July b ,

F.A.S., Route 406, Kany. County: Linn. Tho
action is the proposed reconstruotion of
approximately 3.104 miles of ¥.A.8. Routo
405 from Broadway Streot to its Inter-
section with U.S, 69; 4(£) land will be
taken from the Marlas des Cygties Watot«
fowl Area for construction of 2.87 miles
of the roadway. Approximatoly 104 acres

" will be committed to the project, Alr and
noise poliution will increase; goll will be
lost to erosion. (33 pages) (ELR Order No.
04835) (NTIS Order No, EIS 72 4835D)

Draft, July 7

Route T, Mo. County: Platte, The state«
ment considers the construction of 4.7
miles of 2-lane roadway, from the pro-
posed I-435 to I-20, Approximately 200
acres of land will be committed to the
project with & resulting offeat wpon loenl
wildlife populations, Approximately 800
feet of Brush.Creek will be channelized.
(24 pages) (ELR Order No, 04845) (NTIS
Order No. EIS 72 4845D)

Draft, June 28

S.R. 41, Ohlo. County: Miami, The stato-
ment conslders the reconstruotion of
S.R. 41 at its Intersection with I-75, In
the city of Troy. Two familles and one
business will be displaced by the project.
(27 pages) (ELR Order No. 04797) (NTIS
Order No. EIS 73 4797D)

Draft, July 7

LR, 11050, Pa. County: Cambria. Proposed
action involves relocation of 3.2 mllca of
L.R. 11050. Required for right-of-way nre
87 acres of farm and woodland, Soven
resildences, one business and 16 other
bulldings will be displaced. (28 papey)
(ELR Order No. 04844) (NTIS Order No.
EIS 72 4844D)

Draft, June 30

Spur 232, Tex, County: Lubboclk, Tho proj«
ect involves construction of o six-lane
facility with a 20<foot ratsed medion and
construction of & diamond«type inter«
change between Spur 232 and U8, 83,
Project length 1s 1 mile. Approximately
11.5 acres of land will be commited to
highway use; one family will bo displaced
by the action. (18 pages) (ELR Ordor No.
04815) (NTIS Order No, EIS 72 4816D)

Draft, July 6

Newcastle Marginal, Wyo. County: Weston,
The statement i3 concerned with com«
struction of a marginal route for U.&.
16 along the southorn edge of tho city of
Newcastle. Project length is approxl-
mately 1.8 miles, Increased nolse lovels,
dust, soll exposure, and trafiio disruption
will occur. (13 pages) (ELR Order No.
04839) (NTIS Order No. EIS 72 4830D)
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Final, June 29

Boulder Junction Road, Wis. County:
Vilas. The statement is concerned with
the proposed reconstruction of 7.3 miles
of County Trunk Highway “M” in the
town of Boulder Junction. Approxi-
mately 90 acres of the Northern High-
land State Forest will be taken by the
project. A 4(f) statement will be filed,
(32 pages) Comments made by: USDA,
DOI, HEW (ELR Order No. 04807) (NTIS
Order No. EIS 72 4807D)

Briax P. JENXNTY,
Acting General Counsel.

[FR Doc.72-11093 Filed 7-18-72;8:54 am]

ENVIRONMENTAL PROTECTION
AGENGY

PROPOSED IMPLEMENTATION PLAN
REGULATIONS

Notice of Cancellation of Public
Hearings

On June 14, 1972, the Administrator
published proposed regulations (37 F.R.
11826) to correct certain deficiencies in
State plans for the implementation of
national ambient air quality standards.
In that publication, the Administrator
also gave notiee of his intent to hold pub-
lic hearings on the proposals. Notice of
the dates, times, and nlaces of hearings
on such proposed regulations for the
States of Kentucky and Ohio and for
the Virgin Islands was published June 15,
1972 (37 F.R. 11915). Notice of the date,
time, and place of the public hearing for
the State of Arkansas was published
July 6, 1972 (37 F.R. 13299).

In the preamble to the June 14 pro-
posal, the Administrator pointed out that
where States submit approvable regula-
tions subsequent to the EPA proposal, the
Agency would withdraw the proposed
regulations and approve the State regu-
lations. It has now been determined that
the States of Arkansas, Kentucky, and
Ohio and the Virgin Islands have taken
the actions necessary to make all regula-
tory portions of their plans approvable.
Formal approval of the previously disap-
proved portions of these plans will be
published shortly and the proposed regu-
lations will be withdrawn.

Accordingly, the need for public hear-
ings on the proposed regulations no
longer exists and the hearings are hereby
canceled. Additional notices of cancella-
tion have been provided by Regional
Administrators through news media in
areas in which the hearings were to
have been held.

Dated: July 13, 1972,

WiLLIAM D, RUCKELSHAUS,
Administrator.
[FR Doc.72-11107 Filed 7-18-72;8:53 am]

NOTICES

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 604]

COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Services
Applications Accepted For Filing 2

JoLy 10, 1972.

Pursuant to §§1.227(b) (3) and 21.30
(b) of the Commission’s rules, an appli-
cation, in order to be considered with
any domestic public radio services appli-
cation appearing on the attached list,
must be substantially complete and ten-
dered for filing by whichever date is
earlier: (a) The close of business 1 busi-
ness day preceding the day on which the
Commission takes action on the previ-

1 All applications listed in the appendix are
subject to further consideration and roview
and may be returned and/or dismissed if not
found to be in accordance with the Commis-
slon's rules, regulations, and other require-
ments,

3The above alternative cutofl rules apply
to those applications lsted in the appendix
as having been aceepted in Domestic Public
Land Mobile Radio, Rural Radlo, Point-to-
Point Microwave Radlo and Local Television
Transmission Services (Part 21 of the rules).
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ously filed application; or (b) within 60
days after the date of the public notice
listing the first prior filed application
(with which subsequent applications are
In conflict) as having been accepted for
filing, An application which is subse-
quently amended by a major change will
be considered to be a newly filed appli-
cation. It is to be noted that the cutoff
dates are set forth in the alternative—
applications will be entitled to consider-
ation with those listed in the appendix
if filed by the end of the 60-day period,
only if the Commission has not acted
upon the application by that time pur-
suant to the first alternative earlier date.
The mutual exclusivity rights of a new
application are governed by the earliest
action with respect to any one of the
earlier flled conflicting applications.

‘The attention of any party in interest
desiring to file pleadings pursuant to
section 309 of the Communications Act
of 1934, as amended, concerning any
domestic public radio services applica-
tion accepted for flling, is directed to
§ 2127 of the Commission’s rules for
provisions governing the time for filing
and other requirements relating to such
pleadings.
FEDERAY, COMMUNICATIONS

COMDIISSION,
Bex F. WAPLE,

Secretary. -

[scavnl

AFPENDIX
APPLICATIONS ACCEPTED FOR FILING
DOMESTIC FUBLIC LAND MOGILE RADIO SERVICE

9368-C2-P-72—Southern Radio-Phone, Inc. (ELF537), for additional facllitfes to cperate
on 454.250 AMHz at a new slte described as locatfon No. 2: 3.7 miles west of Princeton, Fla.

9376-C2-P-72—Airsignal International, Ing, (KAF245), for an additional transmitter to
operate on 43.68 MHz at location No. 1: Commerce Tower Bullding, Ninth and Main
Streets, Kansas City, Mo.

8377-C2-P-(2)-72—Afassachusetts-Connecticut Afoblle Telephone Co. (New), for a new
2-way station to be located at the cnd of Cook Drive, Montville, Conn.,, to operate
on 454.050 and 454.275 MYz,

9381-C2-P-(2)~72—Bell Telephone Co. of Pennsylvania (KGHB867), change the transmitter
power operating on 15254 and 15275 MHz located at 11th and Pardee Streets, Hazle-
ton, Pa.

9387-C2-P-72—Susquehanna Mobile Communications, Inc. (KGI784), change the antenna
system and location of facilities operating on 158.700 MHz located at WHP-TV site,
Blue Mountain, near Harrlsburg, Pa.

2964-C2-P-72—Baymore Communications (KLF305). for additional facilitles to cperate
on 152.120 MHz located at the intersection of U.S. No. 31 and county Nos. 41 and 61,
northwest of Bench Mark No, 288, Perdido, Ala.

04-C2-P-73—Tele-Page, Inc, (New), for 8 new 2-way station to be located at 2808 Edgewood
Avenue, Columbig, S.C., to operate on 454.025 MHz.

2lajor Amendment

5216-C2-P~72—Professional Administrative Servlces, Inec, (K1G300), amended to show the
name of applicant as: American Communication Systems, Inc. See Report No. 584, dated
February 22, 1972,

RURAL RADIO SERVICE

9369-C1-P/L~72—General Telephone Co. of the Southwest (New), for & new rural sub-
scriber station to be located near the Intersection of Highway Nos. 1780 and 1585, Level-
1and, Tex., to operate on 157.83 and 158.01 AM{Hz,

9378-C1-ML~-7T2—RCA Alaska Communications, Inc. (WGF81), change frequency 162.30
MHz to 162.15 MHz, location: Blorka Island PAA, Blorka Island, Alaska.

9379-C1-ML~72—(WGF82) —Same as above except, location: PAA VHP Bullding onr Cordova
Alrport, Cordova, Alasks.

9380-C1-MI~72—(WGF83)—Same cxcept, location: 1 mile south of Bettles Alrport, Bettles,
Alaska,
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NOTICES

Major Amendment—Continued

6410-C1-P-70—Same (New), Station location: 4 miles southwest of Jonesboro, Ark, Change
polarization of frequency 5974.8 MHz toward Tyronza to vertical. Delete frequencles
5945.2, 6123.1 MHz and Jonesboro as a point of communication.

6412-C1-P-70—Same (New), Station location: 3 miles south-southeast of Tyrons, Ark.
Change polarization of frequency 6226.9 AHz toward Jonesboro to vertical. Change fre-
‘quency toward Memphis to 6345.5V AMHz.

6415-C1-P-70—Same (New), Station location: 2.4 miles north of Hilleman, Ark. Chanjge
frequency toward Fisher to 6063.5V MHz.

6417-C1-P-70—Same (New), Station location: 2 miles south of Stuttgart, Ark, Change
polarization of frequency 6004.5 MHz toward Pine Blufl to vertieal.

6418-C1-P-70—Same (New), Station location: Pine Bluf, Ark. Chnnge polarization of
frequency 6256.5 MHz toward Stuttgart to vertical.

6422-C1-P-70—Same (New), Station location: 1 mile southwest of Waldo, Ari, Change
frequency toward Lewisville to 6375.2H MHz.

6423-C1-P-70—Same (New), Station location: 0.5 mile north of Bright Star, Ark., Delets
Ifrequency 5945.2 MHz toward Texarkana, -

6424-C1-P-70—Same (New), Station location: Texarkana, Tex. Delete frequency 6107.2
MHz toward Bright Star.

6425-C1-P~70—Same (New), Station location: 6.7 miles north of Benton, La. Change
frequency toward Shreveport to 6063.8V MHz.

6426-C1-P-T70—Same (New), Station location: St. Louis-Southwestern Raflway Yard,
Shreveport, La. Change frequency toward Benton to 6315.9V AHz,

6428-C1-P~70—Same (New), Station location: East 11th Street and Lawn Avenue, AMount
Pleasant, Tex. Change polarization of frequency 6063.8 MHz toward Latch to horizontal.

6433-C1-P~70—Same (New), Station location: St. Louls-Southwestern Raflroad Co. Radlo
Building, 0.6 mile northwest of Nevada, Tex. Change polarization of frequency 62200 2MHz
toward Dallas to vertical.

6435-C1-P~70—Same (New), Station location: 3.2 miles south-southwest of Midiothinn,
Tex. Replace frequencies 6345.5, 6404.8 MHz toward Fort Worth with frequency §374.8V
MHz.

6436-C1-P-70—Same (New), Station location: St. Louls-Southwestern Realroad Hedge Yard,
Fort Worth, Tex. Replace frequenclies 5974.8 and 6093.5 DHz toward Midiothian with fre-
quency 6404.8V MHz.

6445-C1-P-710—Same (New), Station location: Southern Pacific Bullding, Satsuma, Tex.
Replace frequencies 6034.2 and 6093.5 2Hz toward Houston with frequency 534528 MH=z,
Delete frequency 6063.8 MHz and Rosenburg, Tex., as a point of communication.

6446-C1-P-70—Same (New), Station location: 913 Franklin Avenue, Houston, TX. Replace
frequencies 6286.2 and 6345.5 MHz toward Satsuma with frequency 6197.2V AfHz.

T777-C1-P-71—Same (New), Station location: Lewlsville, Ark. Change frequency toward
Waldo, to 6152.8H MHz.

All other particulars same as reported on public notices dated April 27, 1970; April 15, 1971
and August 2, 1971.

5807-C1-P-70-—United Video, Inc. (New), Change station location to 520 East Sth Strect,
Tulsa, Okla., latitude 36°09°06' N., Jongitude 95°59'26' W. Change frequency and azimuth
toward Sand Springs to 6197.2V MHz on 291°52° respectively.

5808-C1-P-70—Same (New), Change station location to Sand Springs, 2.5 miles north of
Tulsa, Okla. Latitude 36°11’16’ N., longitude 96°06°06’* W. Change frequency and azimuth
toward Tulsa to 5945.2H MH=z and 111°48’, respectively, and to 6152.8H MHz and 196°26°,
respectively, toward Shamrock.

5809-C1-P-70—Same (New), Change station location to 3.2 miles north-northeast of
Shamrock, Okla., latitude 35°57°02'° N., longitude 96°11°16* W. Change frequency and
azimuth toward Sand Springs to 6345.5V MH=2 and 16°24’, respectively, and to €375.2
MHz and 257°42’, respectively, toward Carney,

5810-C1-P-70—Same (New), Station location: Carney, 4 miles south of Vinco, Oila. Change
frequency and azimuth toward Shamrock to 6093.5V MHz and 77°12°, respectively, and
to 59452V MHz and 204°34’ toward & new point of communication at Carney, respee-
tively. Delete Oklahoma City as a point of communication.

5812-C1-P-70—Same (New), Change station Iocatlon to 2.7 miles southeast of YWoods,
OKkla,, latitude 35°25°00’ N, longitude 97°14°27’ W. Add frequency 61972V MHz on
azimuth 24°27" toward & new point of communication at Carney. Delote frequency 6286.2
MHz and Oklahoms City as & point of communication, Change azimuth toward Byars to
168°4’.

5813-C1-P-70—Same (New), Station location: 3 miles west of Byars, Okla. Add frequency
6004.5H MHz on azimuth 348°9° toward a new point of communication at Yoods. Delete
frequency 6063.8 MHz and Norman as & point of communication. Change frequeney on
azimuth 151°17’ to 6034.2H MHz toward Scullin,

5814-C1-P-T0—Same (New), Change station location' to 1 mlle north of Scullin, Okla.,
latitude 34°31°06" N., longitude 86°51'48‘'* W. Change {requency on arzimuth 331°25*
to 6315.9H MHz toward Byars,

5815-C1-P-T0—Same (New), Station location: 0.4 mile west of Ardmore, Okla. Change
azimuth toward Scullin to 34°38°.

5817-C1-P-70—Same (New), Station location: 1.2 miles southwest of Afountain Springs,
Tex. Change azimuth toward Lewisville to 157°54".

5818-C1-P-70—Same (New), Change station location to 3 miles east of Lewisville, Tex.,
latitude 33°02'28” N., longitude 97°05'25'" W, Change frequenoy and azimuth toward
Mountain Springs to 6345.5V MHz and 338°1’, respectively. Change azimuth toward
Dallas to 156°22’.

5819-C1-P-70—Same (New), Station location: Jim Afiller Road and Tillman Strest, Dallas,
Tex. Change frequency and azimuth toward Lewisville to §945.28 MHz and 336°26°.

All other particulars same as reported on Public Notices dated April 13, 1970, and July 12,
1971,
[FR Doc.72-10986 Filed 7-18-72;8:45 am])
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FEDERAL HOME LOAN BANK BOARD

FINANCIAL CORPORATION OF
SANTA BARBARA

Notice of Receipt of Application for
Approval of Acquisition of Conirol
of Orange Savings and Loan Asso-
ciation

Jory 13, 1972,

Notice is hereby given that the Federal
Savings and Loan Insurance Corp. has
received an application from the Finan-
cial Corp. of Santa Barbara, Santa Bar-
bara, Calif., a multiple savings and loan
holding company, for approval of ac-
quisition of control of the Orange Sav-
ings and Loan Association, Orange, Calif.,
an insured institution under the provi-
sions of section 408(e) of the National
Housing Act, as amended (12 US.C.
1730a(e}), and § 584.4 of the regulations
for savings and loan holding companies,
said acquisition to be effected by the ex-
change of stock of Financial Corp. of
Santa Barbara for guarantee capital
stock of Orange Savings and Loan Asso-
ciation.

Comments on the proposed acquisition
should be submitted to the Director, Of-
fice of Examinations and Supervision,
Federal Home Loan Bank Board, Wash-~
ington, D.C. 20552, within 30 days of the
date this notice appears in the Feperar
REGISTER.

[seAL]
Grenvitee L. Mrirarnp, Jr.,
Assistant Secrefary,
Federal Home Loan Bank Board.

[FE Doc.72-11031 Filed 7-18-72;8:50 am]

FEDERAL POWER GOMMISSION

{Project No.271}
ARKANSAS POWER AND LIGHT CO.

Notice of Application for Change in
Land Rights

JULy 11, 1972.

Public notice is hereby given that ap-
plication for a change in landrights has
been filed under the Federal Power Act
(16 U.S.C. 191a~-825r) by Arkansas Power
and Light Co. (correspondence to Mr.
W. M. Murphey, vice president, Arkansas
Power and Light Co., Ninth and Louisi-
ana Street, Little Rock Ark. 72203) for
project No. 271, on the Ouachita River,
in Hot Springs and Garland Counties,
Ark,, near the towns and cities of Mal-
vern and Hot Springs. The land to be
conveyed is in Garland County.

‘The applicant proposes fo grant an
easement for the construction of a 6-inch
sewage effluent diffusion line to LA-DU
Enterprises, Inc., builders of a 54-unit
townhouse development adjacent to Lake
Hamilton Reservoir in Garland Counfy,
Ark,

The sewage effiluent line will be con-
structed along the bottom of the Lake
Hamilton Reservoir extending approx-
imately 300 feet into the reservoir.

FEDERAL REGISTER, VOL. 37, NO. 139—WEDNESDAY, JULY 19, 1972
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Any person desiring to be heard or to
make any protest with reference to said
application should on or before Au-
gust 14, 1972, file with the Federal Power
Commission in accordance with the re-
quirements of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Commis-
sion will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding, Per-
sons wishing to become parties to the
proceeding or to participate as a party
in any hearing therein must file petitions
to Intervene in accordance with the
Commission’s rules. The application is on
file with the Commission and available

for public inspection.

KENNETE F. Prous,
Secretary.

[FR Doc. 72-11031 Filed 7-18-72;8:46 am]

{Docket No, RP72-150]
EL PASO NATURAL GAS CO.

Notice of Proposed Changes in Rates
and Charges

Jory 11,1972,

Take notice that El Paso Natural Gas
Co., on June 30, 1972, tendered for filing
proposed changes in its FPC Gas Tariff,
Original Volume No. 1, to become effec~
tive on August 1, 1972. The proposed
rate changes would increase charges for
Jjurisdictional sales on El Paso’s South-
ern Division System, exclusive of pur-
chased pgas costs, by $5,895,052 annually,
based on volumes for the 12-month pe-
riod ended February 29, 1972, as ad-
Justed. The proposed increase would be
applicable to El Paso’s Rate Schedules
A-1, A-2, A-3, B-1, B-2, B-3, D-1, D-2,
D-3, G, GX, A-1-X and X1, In addition,
there would be increases in rates under
Rate Schedules X—7 and X-14 of Third
Revised Volume No. 2 of El Paso’s Tariff,
which are keyed to the rate in effect
from time to time under Rate Schedules
B-1 and X-1, respectively, and under
Rate Schedules FS$S-25, FS-29, FS-30,
FS-34, ¥S-35, and FS-45 of Original
Volumes No. 2-A, which are keyed to
the rate in effect from time to time
under Rate Schedule X-1.

El Paso states that the principal rea-
sons for the proposed rate increases are
Increases in virtually all items of cost,
such as labor, capital, materials and sup-
plies, and taxes. The increased rates
provide for an overall rate of return of
9 percent.

El Paso included in its filing Alterna-
tive Revised Tariff Sheets, with an Au-
gust 1, 1972, effective date, which it pro-
poses be accepted by the Commission if
the Purchase Gas Adjustment Clause,
filed concurrently with this general rate
increase, is not permitted to become ef-
fective in the manner proposed. The
Alternative Revised Tariff Sheets reflect
an increase of $6,300,749 over and above
the $5,895,052 increase and represents
Increases in El Paso’s cost of purchased
gas for its Southern Division System
which it says will become effective on

NOTICES

or before November 30, 1972, the end
of the test period utilized in its filing,

Copies of the filing were served on El
Paso’s Southern Division System custom-
ers and Interested State commissions.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 17,
1972, file with the Federal Power Com-
mission, Washington, D.C., 20426, peti-~
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make protestants parties to the proceed-
ing. Persons wishing to become parties to
& proceeding or to participate as a party
in any hearing therein must file peti-
tions to intervene in accordance with the
Commission’s rules. The application is on
file with the Commission and available
for public inspection.

KenneTe F, PLuMB,
N Secretary.
[FR Doe.72-11032 Filed 7-18-72;8:46 am]

[Docket No. RP72-151]
EL PASO NATURAL GAS CO.

Notice of Proposed Changes in Rates
and Charges

JuLy 11, 1972,

Take notice that El Paso Natural Gas
Co., on June 30, 1972, tendered for filing
proposed changes in its FPC Gas ‘Tariff,
First Revised Volume No. 3, to become
effective on August 1, 1972. The proposed
rate changes would increase charges for
Jurisdictional sales on EI Paso’s North-
west Division System, exclusive of in-
creased purchase gas costs, by $3,772,010
annually, based on volumes for the 12-
month period ended February 29, 1972,
as adjusted. The proposed increase would
be applicable to all of El Paso’s rate
schedules on the Northwest Division Sys-~
tem. El Paso also proposes a revision in
Rate Schedule PI-1 necessary to insti-
tute a minimum annual bill therein.

El Paso states that the principal rea-
sons for the proposed rate increases are
inereases in virtually all items of cost,
such as capital, labor, material and sup-
plies and taxes. The increased rates pro-
vide for an overall rate of return of 9
percent.

El Paso included in its filing Alterna-
tive Revised Tariff Sheets, with an effec-
tive date of August 1, 1972, reflecting an
increase of $8,662,642 annually over and
above the $3,772,010 increase, which rep-
resents increased purchased gas costs
which El Paso says will become effective
on or before November 30, 1972, the end
of the test period utilized in its filing. E1
Paso proposes that the rates contained
in the Alternative Revised Tariff Sheets
be accepted in lieu of those described
above, if its Purchased Gas Adjustment
Clause, filed concurrently with this gen-
eral rate increase, is not permitted to be-
come effective in the manmer proposed

and if its concurrently filed motion for
modification of its tracking authority in
Docket No. RPT71-137 is denied.

Copies of the filing were sexrved on El
Paso’s Northwest Division System cuge
tomers and interested State commissions.

Any person desiring to be heard or to
make any protest with reference to satd
application should on or before July 17,
1972, file with the Federal Power Con=
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10), All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make protestants parties to the procced-
ing. Persons wishing to become parties to
a proceeding or to participate ag a party
in any hearing therein must file poti-
tions to intervene in accordance with the
Commission’s rules. The application is on
file with the Commisston and available
for public inspection.

KENNETH F. PLuus,
Secretary,

[FR Doc.72-11033 Filed 7-18-72;8:40 am]

[Docket No. RP72-148)

LAWRENCEBURG GAS
TRANSMISSION CORP.

Notice of Proposed Changes in Rates
and Charges

Jory 11, 1972,

Take notice that Lawrenceburg Gas
Transmission Corp. (Lawrenceburg), on
June 26, 1972, tendered for filing pro-
posed changes in its FPC gos tariff, orig«
inal volume No. 1, to hecome effective on
August 1, 1972, The proposed rate
changes would increase charges for juris-
dictional sales by approximately $1,841
annually, based on volumes for the 12-
month period ended June 30, 1969. The
proposed changes would be applicable to
Lawrenceburg’s two jurisdictional rate
schedules, CDS-1 and EX-1,

Coples of the flling were served on
Lawrenceburg’s customers and interested
State Commissions,

Lawrenceburg states that the reason
for the proposed increase is occasioned
solely by, and will compensate Loivrence«
burg only for, an increase in its cost of
purchased gas resulting from the filing
of proposed increased rates by its sole
supplier, Texas Gas Transmission Corp.
(Texas Gas) on June 14, 1972, in Docket
No. RP72-45. In case of suspension of
the proposed Increase Lawrencebury ro-
quests that the increased rates be suge
pended to no later than the date on
which Texas Gas’ increased rates be-
come effective.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, in accord-
ance with §§ 1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before July
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18, 1972. Protests will be considered by
the Commission in determining the ap-
propriate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come & party must file a petition to in-
tervene. This application is on file with
the Commission and available for public
inspection.
KenneETH F. PLOMSB,
Secretary.

[FR Doc72-11034 Filed 7-18-172;8:46 am]

{Docket No. E-T723]
POTOMAC EDISON CO.

Order Accepting for Filing and Sus-
pending Proposed Tariff Changes,
Providing for Hearing, Establishing
Procedures, and Denying Request
for Waiver

Jory 11, 1972,

On March 29, 1972, The Potomac Edi-
son Co. (Potomac Edison) tendered for
filing proposed amendments to its rate
schedules WS-LV, WS-DV, and WS-HV
in its FPC electric tariff volume No. 2.
On the next day, Potomac Edison ten-
dered for filing proposed amendments
applicable to the city of Hagerstown, Md.,
which receives service under Potomac
Edison’s rate schedule FPC No. 30 at a
rate identical to WS-HV. The proposed
tariff changes would increase Potomac
Edison’s wholesale rates by approxi-
mately $239,000 based on the 12 months
ended December 31, 1970, as adjusted,
exclusive of revenues from the operation
of a fuel adjustment clause included as
a proposed amendment. Potomac Edison
proposed that the increased rates become
effective May 1, 1972, and requested that
the Commission waive any requirements
not already complied with to permit the
rates to become effective on that date.

Notice was issued on April 18, 1972,
requiring petitions to intervene and pro-
tests to be filed by April 26, 1972. None
have been received.

By letter dated April 28, 1972, the Com-
mission waived the requirement of its
regulations under the Federal Power Act
that the applicant’s case-in-chief be
filed simultaneously with the proposed
tariff changes and denied waiver of the
requirement for supporting cost-of-serv~
ice statements. Upon completion of the
March 29 and March 30, 1972, filings by
the submission of these statements on
May 12, 1972, Potomac Edison requested
waiver of the 30-day notice requirement
and of the 60-day prior submission re-
quirement of the regulations in order to
permit the proposed tariff changes to be-
come effective June 1, 1972.

Potomac Edison alleges that increased
tates are necessitated by increases in the
cost of senior capital, materials and sup-
plies, and labor and by the restrictive
effect of its fixed-charge coverage on
construction programs. The proposed in-
creased rates and charges have not been
shown to be justified and may be un-
just, unreasonable, unduly discrimina-
tory, or preferential, or otherwise un-
lawiul. Potomac Edison’s request for
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waiver will be denied, therefore, and the
proposed tariff changes will be ded
for 5 months from July 11, 1972. In view
of this suspension action, it will be nec-
essary for Potomac Edison to update its
test-year data so that the record result-
ing from a hearing in this proceeding
will not be stale. Potomac Edison will be
required, therefore, to utilize the most
recent, practicable test period.

With the exception of the Potomac
Edison Co. of Pennsylvania, the whole-
sale rates of Potomac Edison’s subsidi-
aries in the past have been identical to
the parents’ rates. If this relationship is
to be continued, it would be expeditious
for rate changes by the subsidiaries to be
included in this proceeding because the
cost of service herein is developed for the
entire Potomac Edison system. This order
puts Potomac Edison on notice of the
desirability of disposing of all such tariff
changes in 2 single proceeding.

The Commission further finds:

It is necessary and appropriate in the
public interest and in carrying out the
provisions of the Federal Power Act that
the Commission enter upon a hearing
concerning the Iawfulness of the rates,
charges, classifications, services, and
other provisions contained in Potomac
Edison’s proposed FPC electric tariff, and
that such tariff be suspended and its use
deferred as hereinafter provided.

The Commission orders:

(A) Pursuant fo the authority of the
Federal Power Act, the Commission’s
rules of practice and procedure, and the
regulations under the Federal Power Act,
a public hearing shall be held concerning
the lawfulness of the rates, charges, clas-
sifications, services, and other provisions
contained in Potomac Edison’s proposed
FPC electric tariff, commencing with a
prehearing conference to be held on
December 12, 1972,

(B) Potomac Edison's request for
waiver of the 30-day notice requirement
and the 60-day prior submission require-
ment of the Commisslon’s regulations
under the Federal Power Act is denied.

(C) Pending such hearing and decision
thereon, Potomac Edisoh's proposed
changes in its FPC electric tariff, original
volume No. 2, are accepted for filing and
are suspended and their use deferred
until December 11, 1972,

(D) At the prehearing conference the
direct evidence of Potomac Edison and
the Commission staff shall be copled into
the transcript, subject to appropriate
motions regarding its admission as evi-
dence, and procedures adopted for an
orderly and expeditious hearing.

(E) On or before September 1, 1972,
Potomac Edison shall file updated cost-
of-service statements and related pre-
pared testimony and exhibits constitut-
ing the company's case-in-chief in this
proceeding. The prepared testimony and
exhibits of the Commission stafl shall be
served on or before December 1, 1972,
Rebuttal evidence, if any, of Potomac
Edison shall be served on or before Jan-
uary 1, 1973. Cross-examination of the
evidence shall commence at 10 am. on
January 16, 1973, in a hearing room of
the Federal Power Commisslon,
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(¥ ‘The Chief Examiner or any other
designated by him for that purpose (see
Delegation of Authority, 18 CFR 3.5(d))
shall preside at the hearing in these pro-
ceedings and shall prescribe relevant
procedural matters not herein provided.

By the Commission.

[searl KexXNETH F. PLUME,
Secretary.

[FR Dae.72- 11035 Filed 7-18-72;8:46 am]

[ Docket No. CTI3-20]
SANTA FE OIlL CO.

Notice of Application

Jury 14, 1972.

Take notice that on July 6, 1972, Santa
Fe Oil Co. (Applicant), 2020 National
Bank of Commerce Building, San An-
tonlo, Tex. 78205, filed in Docket No.
C173~20 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the sale for resale
and dellvery of natural gas in interstate
commerce fo Texas Eastern Transmis-
sfon Corp. (Texas Eastern) at an exist-
ing point of interconnection on Texas
Eastern’s Taft line in San Patricio
County, Tex., all as more fully set forth
in the application which is on file with
the Commission and open fo public
Inspection.

Applcant states that it commenced the
sale of natural gas to Texas Eastern on
June 30, 1972, within the contemplation
of §157.29 of the Commission’s regula-
tions under the Natural Gas Act (18 CFR
157.29) and that it proposes fo continue
said sale for 1 year from the end of the
60-day emergency period within the con-
templation of § 2.70 of the Commission’s
general policy and interpretations (18
CFR 2.10). Applicant proposes fo sell
2,000 Mcf of gas per day plus additional
gras which may be available at 35.0 cents
per Mcf at 14.65 psia.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter thar 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on
or before July 26, 1972, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action fo be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party fo a proceed-
ing or to participate as a party in any
hearing therein must file a petition fo
intervene in accordance with the Com-
missfon’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
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Commission's rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this applcation if no petition to infer-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re~
quired, further notice of such hearing
will be duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KenNNETE F. PLUMB,
’ Secretary.

[FR Doc.72~11089 Filed 7-18-72;8:51 am]

[Docket No. RP72-45]
TEXAS GAS TRANSMISSION CORP.

Notice of Proposed Change in Tariff

JuLy 11, 1972,

Take notice that Texas Gas Trans-
mission Corp. (Texas Gas) on June 27,
1972, tendered for filing proposed
changes in its FPC gas tariff, third re-
vised volume No. 1. The proposed changes
would incorporate a purchased gas ad-
justment clause pursuant to §154.38(d)
(4) of the Commission’s regulations un-
der the Natural Gas Act, to become ef-
fective August 1, 1972. .

Copies of this filing were served on
all of Texas Gras’ jurisdictional customers
and interested State commissions.

Any person desiring to be heard or to
protest said application should file a
petition to intervenc or protest with the
Federal Power Commission, 441 G Street,
NW., Washington, DC 20426, in accord-
ance with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10), All such petitions or
protests should be filed on or before
July 18, 1972. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and avail-
able for public inspection.

KenNeETH F. PLUMB,
Secretary.

[FR Doc.72-11036 Filed 7-18-72;8:46 am]

FEDERAL RESERVE SYSTEM

CBT CORP.
Acquisition of Bank

CBT Corp., Hartford, Conn., has ap-
plied for the Board’s approva] under sec~
tion 3(a) (3) of the Bank Holding Com-
pany Act (12 U.S.C. 1842(2) (3)) to ac-
quire not less than 80 percent of the vot-
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ing shares of the successor by merger to
the Fairfield County National Bank, Nor-
walk, Conn. The factors that are con-
sidered in acting on the application are
set forth in section 3(c) of the Act (12
US.C. 1842(e)).

The application may be inspected ab
the office of the Board of Governors or

- at the Federal Reserve Bank of Boston.

Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than August 4, 1972.

Board of Governors of the Federal
Reserve System, July 12, 1972.

IsEaL] MicHAEL A. GREENSPAN,
Assistant Secretary.

[FR Doc.72-11037 Filed 7-18-72;8:46 am]

NATIONAL SCIENCE FOUNDATION

VERY LARGE ARRAY (VLA)

Summary Statement of Proposed Fed-
eral Action Affecting the Environ-
mentf

This summary statement is published
pursuant to section 102 of the National
Enviornmental Policy Act (Public Law
91-190) and the guidelines of the Coun-
cil on Environmental Quality (36 F.R.,
77247129, April 23, 1971) . The proposed
Federal activity is described as follows:

The VLA is a major new instrument
which will make important advances in
radio astronomy possible. The National
Radio Astronomy Observatory (NRAO)
has undertaken development, design, and
site studies for the VLA which will con-
sist of 27 dish-shaped radio antennas,
each 82 feet in diameter, distributed
along three 13-mile-long arms consist-
ing of railroad tracks. These three arms
are arranged in the form of a wye. The
VLA will exceed by one to two orders of
magnitude the sensitivity and angular
resolution of any existing or proposed
array. The antenna system will be able
to construct detailed two-dimensional
maps of radio sources over most of the
observable sky, including regions where
most other arrays can resolve sources
in only one direction. In addition, VLA
will have the ability to detect and meas-
ure the properties of the very faint radio
sources. These sources are faint, either
because of their low intrinsic brightness
or their locations at remote distances.
Radio astronomers also will be able to
measure the properties of radio sources
superimposed upon complex backgrounds
such as the Milky Way. The VLA is ex-
pected to make major contributions to
our understanding of the laws of grav-
ity, physical processes in interstellar
gases, the origin and evolution of stars,
the universe and life itself.

A potential site has been identified in
New Mexico. The site is located 50 miles
west of Socorro, N. Mex,, in Socorro and
Catron Counties, in the eastern end of a
broad valley known as the Plains of St.

Augustin, It is estimated that VLA con-
struction and operations will affect ap-
proximately 3,400 acres of rangeland, Ap-
proximately 1,230 acres are presently
ovmed by private individuals and another
1,230 acres are owned by the State of New
Mexico. ‘The remainder is held for the
Federal Government under the jurisdle«
tion of the Bureau of Land Management,

The impact of the VLA upon the en-
vironment will be minimal. The presence
of the VLA will not disturb the grazing
habits of livestock in the area, There is
no electromagnetic radiation assoclated
with VLA operations since the VLA does
not emit radio waves like radar antennag
but merely recetves radiation from astro-~
nomical objects In space. Because VLA
operations require & low population den-
sity and the absence of local sources of
electromagnetic interference, further in-
dustrial development of the Plains of St.
Augustin would be curtailed. Mining and
manufacturing activities or development
that would produce magnetic radiation
could not be permitted in the valley he«
cause they would preclude successful
radio astronomy observations.

Copies of the draft environmental im-
pact statement are available from the As-
sistant Director for National and Inter-
national Programs, National Sclence
Foundation, Washington, D.C. 20550,
Comments from appropriate State and
local agencies, addressed as above, should
be submitted within 60 days following the
publication of this summary statement.

Dated: July 5, 1972,

R. L. BISPLINGHOFF,
Acting Director,

{FR Doc.12-11045 Flled 7-18-72i8:47 nm]}

PRICE COMMISSION

{Oxder 8)

PERSONS ENGAGED IN THE SALE OF
CERTAIN LUMBER AND WOOD
PRODUCTS

Pursuant to the amendments to
§ 101.51 of Part 101 of the regulations of
the Cost of Living Council, effective
July 17, 1972, the small business exemp-~
tion of the Council was made inappli-
cable to any firm which in its most recent
fiscal year derived more than $100,000
of its sales or revenues from or by the
sale or brokerage of lumber, plywood,
veneer, millwork, and structural wood
members, and associated wood products
such as hard-board and particle board.

The effect of this amendment iz to
make the price stabilization regulations
o- the Price Commission in Part 300 of
Title 6 of the Code of Federal Regula-
tions applicable to all sales of those prod-
uets, except as noted above. Thus, the
price control provisions will continue to
apply to manufacturers, brokers, whole«
salers, and retailers who were not
exempted under the small business
exemption and will automatically and
immediately apply, as provided therein,
to manufacturers, brokers, wholesalers,
and retailers who were covered by the
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exemption, and to certain new persons
who entered the business of selling those
products during the period the exemp-
tion was in effect, and who mee$ the gross
sales test of §101.51(b) (2) (vil) of Part

101 of the regulations of the Cost of Liv-

ing Council.

Under current regulafions .applicable
to retailers and wholesalers (§300.13)
such 3 person may charge a price in
excess of the base price whenever its
customary initial percentage markup is
equal to or less than its customary initial
percentage markup before November 14,
1971, or at its option, its customary
initial percentage markup during its last
fiscal year ending before August 15, 1971,
subject in both cases to a profit margin
limitation. Also, the posting and base
price information requirements of
§ 300.13 will be applicable.

Under current regulations applicable to

manufacturers (§ 300.13) such a person
may charge & price in excess of the base
price only to reflect increases in allow-
able costs that it incurred since the last
price increase (but not price increases
during the period May 2-July 17, 1972,
if the person was exempt during that
period) or that it incurred after Janu-
ary 1, 1971, whichever was later, and
that it is continuing to incur, reduced to
reflect productivity gains, and subject to
a profit margin Iimitation. Price Com-
mission Order No. T (37 FR. 12525,
effective June 23, 1972, should be con-
sulted regarding allowable costs of
manufacturers of lumber and wood
products. .
. Under current regulations applicable
to persons engaged in the sale of those
products, which persons are neither
manufacturers nor wholesalers or re-
tailers (that is, service organizations,
such brokers, covered by § 300.14) the
rule is the same as that applicable to
manufacturers.

In order to provide a reasonable fime
for persons who were exempt and whose
cxemption has been removed to make
the necessary computations and to take
such other action as may be necessary to
comply with those applicable require-
ments, the Price Commission has deter-
mined that such compliance may rea-
sonably be achieved by Monday, July 31,
1972, Therefore compliance with those
requirements, except as provided below,
by thaf date will be considered to be
timely compliance.

The most recent date for which pub-
lished price lists for the industry (Crow's
Weekly Letter or Random Lengths) are
generally available is July 14, 1972, Al-
though some persons may have sold at
prices slightly above or below the prices
contained in the lists published for that
date, the general availability of the lists
for that date, and the need for some
uniform base line for determining the
prices that were actually in effect, makes
it appropriate to use the prices in that
list as the prices in effect.

It is therefore ordered, Thab, during
the period beginning on July 20, 1972,
and ending at the close of July 30, 1972,
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no wholesaler or broker may sell a prod-
uct covered by the first paragraph of
this order at a price exceeding the price
for that product stated in the July 14,
19%72, list published by Crow's Weekly
Ietter or Random Xengths, whichever
is higher, in the case of prices stated as
wholesale prices. However, in the case of
prices stated in those publications as
mill prices, 2 wholesaler or broker may
add its customary initial percentage
markup, not to exceed 5 percent.

It is further ordered, That no retatler
may, during that period, sell such a
product at a price exceeding its acquisi-
tion cost plus its customary initial per-
centage markup.

After that period, all prices shall be
governed by the applicable provisions of
Part 300.

An additional facet of the renewed
applicability of Price Commission regu-
lations to the formerly exempted activi-
ties concerns the application of the
profit margin limitations. The Commis-
sion is considering this matter and will
issue an appropriate amendment to the
regulations or a further order with re-
spect thereto within a short time,
(Economic Stablization Act of 1970, as
amended, Public Law 91-379, 84 Stat. 709;
Public Law 91-558, 8% Stat. 1468; Public
Law 92-8, 85 Stat. 13; Public Law 93-15, 85
Stat. 38; Public Law 92-210, 85 Stat. 743;
and Executive Order No. 11640, ss amended)

Issued in Washington, D.C,, on July 17,
1972, by direction of the Commission.

W. DAvID SLAWSON,
General Counsel,
Price Commission.

[FR Doc.72-11219 Filed 7-17-72;5:64 pm]}

SECURITIES AND EXCHANGE
COMMISSION

[File No. 500-1)
CANADIAN JAVELIN, LTD.
Order Suspending Trading

Jury 13, 1972.

The common stock, no par value, of
Canadian Javelin, Ltd., being traded on
the American Stock Exchange pursuant
to provisions of the Securities Exchange
Act of 1934 and all other securities of
Canadian Javelin, Ltd.,, being traded
otherwise than on a national securities
exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such security
on such exchange and otherwise than on
3 national securitles exchange is re-
quired in the public interest and for the
protection of investors;

It is ordered, Pursuant to sections
15(c) (5) and 19(a) (4) of the Securitles
Exchange Act of 1934 that trading In
such securities on the above mentioned
exchanges and otherwise than on a na-
tlonal securities exchange be summarily
suspended, this order to be effective for
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the period from July 15, 1972 through-
July 24, 1972,

By the Commission.

[seanl RoxaLp F. HuxnT,
Secretary.
[PR Doc.72-11070 Filed 7-18-72;8:49 am]

[Pile No. 500-1]

COGAR CORP.
Order Suspending Trading
Jury 13, 1972.

1t appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.60 par value, of Cogar Corpo-
ration being traded otherwise than on
a national securities exchange is re-
quired in the public interest and for the
protection of investors;

It is ordered, Pursuant to section
15(c) (5) of the Securities Exchange Act
of 1934, that trading in such securitles
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
July 16, 1872 through July 25, 1972.

By the Commission.

[sEaLl Rowarp F. HUNT,
Secrefary.
[FR Doc.72-11071 Filed T-18-72;8:49 am]

170-5220]

CONNECTICUT LIGHT AND POWER
CO. ET AL

Notice of Application for Exception
From Competitive Bidding

JoLy 13, 1972.

In the Matter of the Connecticut Light
and Power Co., Post Office Box 2010,
Hartford, CT 06101; The Hartford Elec-
tric Light Co., Post Office Box 2370, Hart~
ford, CT 06101; Northeast Utilities Serv-
ice Co., Post Office Box 270, Hartford,
CT 06101.

Notice is hereby given that the Con-
necticut Light and Power Co. (CIEP) and
‘The Hartford ZElectric XLight Co.
(HELCO), electric and gas utility subsid-
lary companies of Northeast Utilities
(Northeast), a registered holdinz com-
pany, and Northeast Utilitles Service
Co. (NUSCO), a service company sub-
sldiary of Northeast, have filed ar ap-
pleation with this Commission pursuant
to the Public Utility Holding Company
Act of 1935 (Ach), designating sections 6,
11, 12(d), and 12{) of the Act and
Rule 50(a) (5), promulgated thereunder,
as applicable to the followinz proposal.
All interested persons are referred to the
application, which is summarized below,
for a complete statement thereof.

CLLP and HELCO own and operate
electric utility properties within the
State of Connecticut. In addition, each
company directly owns and operates gas
distribution properties within the same
State; and The Connecticut Gas Com-~
pany (Conn. Gas), a small wholly owned
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subsidiary company of CL&P, operates
certain pipelines and purchases natural
gas from wholesale suppliers for resale to
CL&P. CL&P and HELCO are committed
to the disposition of their entire gas
properties, and in connection with such
ultimate disposition the present applica~-
tion requests an exception from the com-
petitive bidding requirements of Rule 50
under the Act with respect to the sale
of the securities of Conn. Gas. As of De-
cember 31, 1970, the gas properties of
CL&P and HELCO had an aggregate book
value (net of depreciation) of approxi-
mately $92 million and the aggregate gas
revenues of the two companies in the
year ended on that date amounted to
approximately $36 million.

The application states that NUSCO,
acting as agent for CL&P and HELCO,
has by letters, advertising and meetings
invited a showing of interest from pro-
spective purchasers of the gas properties;
and that, as a resulf, there are now seven
persons and organizations with whom the
applicants propose to enter into competi~
tive negotiations for sale of the proper-
tles, including the securities of Conn.
Gas. It is further stated that basic in-
formation has been and will continue
to be made equally available to each of
the "interested parties and to any new
parties that may evidence a serious in-
terest In acquiring the properties. No
sale of any of the gas properties or se-
curities will be consummated until a dec-
laration under section 12(d) of the Act
has been filed with the Commission and a
further order has been entered by the
Commission permitting the declaration
to become effective.

Fees, commissions and expenses paid
or to he incwrred, directly or indirectly,
in connection with this application are
estimated at approximately $4,000, in-
cluding legal fees of $2,000. It is further
stated that no State commission and no
Federal commission, other than this
Commission, has jurisdiction over the
proposal contained herein.

Notice is further given that any in-
terested person may, not later than July
217, 1972, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application which he
desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served per-
sonally or by mail (airmail if the person
being served is located more than 500
miles from the point of mailing) upon
the applicants at the above-stated ad-
dresses, and proof of service (by affi-
davit or, in case of an attorney at law,
by certificate) should be filed with the
request. At any time after said date, the
application, as filed or as it may be
amended, may be granted as provided
in Rule 23 of the general rules and regu-
lations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules
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20(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request 2 hearing or advice as
to whether a hearing is ordered will re-
ceive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] RowaLp F. HunT,
Secretary.

[FR Do0¢.72-11072 Filed 7-18-72;8:49 am]

[File No, 500-1]

CONTINENTAL VENDING MACHINE
CORP.

Ordér Suspending Trading

Jory 13, 1972,

It appearing to the Securities Com-
mission that the summary suspension of
trading in the common stock, 10 cenfs
par value, of Continental Vending Ma-
chine Corp., and the 6-percent converti~
ble subordinated debentures due Sep-
tember 1, 1976, being traded otherwise
than on a national securities exchange
is required in the public interest and for
the protection of investors;

It is ordered, Pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
July 14, 1972, through July 23, 1972.

By the Commission.

[sEAL] RonaLp F. HUNT,
Secretary.

[FR Doc.72-11073 Filed 7-18-72;8:49 am]

[812-3149]
EATON & HOWARD BALANCED FUND

Notice of Filing of Application for
Order Exempting Sale by Open-
End Compuany of its Shares at Other
Than the Public Offering Price

JoLy 13, 1972.

Notice is hereby given that Eaton &
Howard Balanced Fund, 24 Federal
Street, Boston, MA 02110 (“Applicant”),
a common law trust existing under the
laws of Massachusetts registered under
the Investment Company Act of 1940
(“Act”) as an open-end diversified man-
agement investment company, has filed
an application pursuant to section 6(c) of
the Act requesting an order of the Com-
mission exempting from the provisions of
section 22(d) of the Act a transaction in
which Applicant’s redeemable securities
will be issued at a price other than the
current public offering price described in
the prospectus, in exchange for sub-
stantially all of the assets of Simon
Waters Co. (“Simon Waters”). All in-
terested persons are referred to the ap-
plication on file with the Commission for

o statement of Applicant’s representaw
tions which are summarized below,

Simon Waters, a common law trust
existing under the laws of Massachusetts,
is an investment company, all of the out«
standing stock of which is owned by one
shareholder. It is exempt from repistro«
tion under the Act by reason of the pro-
visions of section 3(c) (1) thereof. Pur-
suant to an agreement between Applicant
and Simon Waters substantially all of
the cash and securities owned by Simon
Waters with a value of approximately
$225,000 as of December 31, 1971, will be
transferred to Applicant in exchange for
shares of its capital stock. The number
of shares of Applicant to be issued is to
be determined by dividing the argregato
market value (with certain adjustments
as set forth in detail in the application)
of the assets of Simon Waters to be
transferred to Applicant by the net asset
value per share of Applicant both to be
determined as of a valuatifon time, as
defined in the agreement. If the valua-
tion under the agreement had taken place
on December 31, 1971, Simon Waters
would have received 21,644 shares of Ap-
plicant’s stock. The exchange contem-
plated by the agreement would be pro-
hibited by section 22(d) as being o sale
of a redeemable security by o reeistered
investment company at a price other
than a current offering price described in
the prospectus, unless exempted by an
order under section 6(c) of the Act,

When recelved by Simon Waters, the
shares of Applicant, which are repistered
under the Securities Act of 1933, aro to
be distributed to the Simon Waters
stockholder on the liquidation of Simon
Waters. Applicant has been advised by
the management of Simon Waters that
the stockholder of Simon Walters has
no present intention of redeeming any
of Applicant’s shares following the pro-
posed transaction.

There is no affiliation between Appli-
eant and Simon Waters, Simon Waters
is not an affiliated person of any affili-
ated person of Applicant, and the agree-
ment was negotiated at arm’s length by
the two companies. Applicant states that
the board of trustees approved the
agreement as being beneficial to its
shareholders, because among other
things, Applicant will be able to acquire
at one time substantial additions to its
portfolio securities without affecting the
market in those securities and without
incurring brokerage commissions.

Section 22(d) of the Act provides that
registered investment companies issuing
redeemable securities may sell their
shares only at the current public offor-
ing price as deséribed in the prospectus.
Section 6(¢) permits the Commission,
upon application, to exempt such a
transaction if it finds that such an ex-
emption is necessary or appropriate in
the public interest and consistent with
the protection of investors and purposes
fairly intended by the policy and provi«
sions of the Act. '

Applicant contends that the proposed
offering of its stock will comply with the
provisions of the Act, other than section
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22(d) and submits that the granting of
the application is necessary and ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purboses fairly intended by the
policy and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than August
4, 1972, at 5:30 pan., submit to the Com-
mission in writing a request for 8 hear-
ing on the matter accompanied by &
statement as to the nature of his interest,
the reason for such request and the is-
sues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
-a hegring thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by afiidavit or in case of an attorney
at 1aw by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the Commission upon the basis of
the information stated in said applica-
tion, unless an order for hearing upon
said application shall be issued upon re-
quest or upon the Commission’s own
motion. Persons who request s hearing
or advice as to whether a hearing is
ordered, will receive notice of further
developments in this matter, including
the date of the hearing Gf ordered) and
any postponements thereof.,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] Ronarp F, HUNT,

Secretary.

[FR Doc’72-11074 Filed 7-18-72;8:49 am]

[File No. 500-1]
ECOLO?]CAI. SCIENCE CORP.

Order Suspending Trading

Jory 11, 1972.
The common stock, 2 cents par value,
of Ecological Science Corp. being traded
on the American Stock Exchange, the
Philadelphia - Baltimore - Washington
Stock Exzchange and Pacific Coast Stock
Exchange, pursuant to provisions of the
Securities Exchange Act of 1934 and all
other securities of Ecological Science
Corp. being traded otherwise than on a
national securities exchange; and
It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such security
on such exchange and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors:
It is ordered, Pursuant to section 15
(e) () and 19(a)(4) of the Securitles
Exchange Act of 1934, that trading in

NOTICES

such securities on the above mentioned

exchange and otherwise than on a na-

tional securities exchange be summarily

suspended, this order to be effective for

tihgl period July 12, 1972, through July 21,
972,

By the Commission.

[sEAL] RonaLp F. HunT,
Secretary.

[FR Doc.72-11054 Filed 7-18~72;8:47 am]

[70-6152]
GENERAL PUBLIC UTILITIES CORP.

Notice of Post-Effective Amendment
to Declaration Regarding Cash
Capital Contributions to Subsidiary
Companies

Jory 12, 1972,

Notice is hereby given that General
Public Utilitles Corp. (GPU), 80 Pine
Street, New York, NY 10005, & registered
holding company, has filed a post-effec-
tive amendment to a declaration with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
(Act), designating section 12(b) of the
Act and rule 45 promulgated thereunder
as applicable to the proposed transac-
tions. All interested persons are referred
to the declaration, as amended, which
is summarized below, for a complete
statement of the proposed transactions.

By order dated March 30, 1972 (Hold-
ing Company Act Release No. 17520),
this Commission permitted GPU to make
cash capital contributions, from time to
time up to December 31, 1972, to certain
of its subsidiary companies. The pro-
posed capital contributions were to be
and will be utilized by the subsidiary
companies for the purpose of financing
their business as public-utility compa-~
nies, including the construction of addi-
tional facilities and the increase of work-
ing capital. Such cash capital contribu-
tions will be credited by the recipients
to their respective capital surplus ac-
counts.

GPU now proposes to make capital
contributions of $19 million, and contri-
butions of $125,000, respectively, to
Pennsylvania Electric Co., and Water-
ford Electric Light Co., electric utility
subsidiary companies of GPU. The
transactions heretofore authorized and
described in the above-mentioned Com-
mission order remain unchanged.

The filing'states that no State or Fed-
eral commission, other than this Com-
mission has jurisdiction over the pro-
posed transactions. GPU estimates that
the fees and expenses as related to the
post-effective amendment will be ap-
proximately $4,000.

Notice is further given that any inter-
ested person may, not later than August
1, 1972, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the Issues of fact or
law raised by sald amended declaration
which he desires to controvert; or he
may request that he be notified if the
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Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by maifl (airmail
if the person being served is locafed
more than 500 miles from the point of
mafling) upon the declarant at fhe
above-stated address, and proof of serv-
ice (by affidavit or, in case of an attor-
ney at law, by certificate) should be filed
with the request. At any time after said
date, the declaration, as amended by
said post-effective amendment or as it
may be further amended, may be per-
mitted to become effective as provided
In rule 23 of the general rules and reg-
ulations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in rules
20(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice
as to whether a hearing is ordered will
recelve notice of further developments
in this matter, including the date of the
hearing {f ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant fo
delegated authority.

[sEAL] RoxaLp F. HoONT,
Secretary.

[FR Doc.72-11035 Filed 7-18-72;8:48 am]

[File No. 500-1]
INTER-ISLAND MORTGAGEE CORP.

Order Suspending Trading

Jory 13, 1972.

It appearing to the Securities and Ex~
change Commission that the summary
suspension of trading in the common
stock, $0.10 par value, of Inter-Island
Mortgagee Corp. being fraded otherwise
than on a national securities exchange is
required in the public interest and for
the protection of investors;

It is ordered, Pursuant to section
15(c) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summearily suspended, this
order to be effective for the period from
July 14, 1972 through July 23, 1972.

By the Commission.

[seaLl RowyaLp F. HoNT,
Secretary.

[FPR Docli2-11075 Filed '7-18-72;8:49 am]

[Pile No. 500-1]
MERIDIAN FAST FOOD SERVICES, INC.
Order Suspending Trading

JuLy 13, 1972,
It appearing to the Securities and Ex~
change Commisslon that the summary
suspension of frading in the common
stock, $0.01 par value, of Merldlan Fast
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Food Services, Inc., being traded other-
wise than on a national securities ex-
change is required in the public interest
and for the protection of investors;

It iz ordered, Pursuant to section 15
(¢) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
July 15, 1972 through July 24, 1972.

By the Commission.

[sEAL] RonaLp F. HONT,
Secretary.

[FR Doc.72-11076, Filed 7-18-72;8:49 am]

[812-3194]

J. P. MORGAN OVERSEAS CAPITAL
CORP.

Notice of Filing of Application for
. Order Exempting Company

Notice is hereby given that J. P. Mor~
gan Overseas Capital Corp., 23 Wall
Street, New York, NY 10015 (Appli-
cant), a Delaware business corporation,
has filed an application pursuant to see-
tion 6(c) of the Investment Company
Act of 1940 (Act) for an order exempting
Applicant from all provisions of the Act.
All interested persons are referred to the
epplication on file with the Commission
for a statement of the representations
therein which.are summarized below.

Applicant was incorporated on May 26,
1972, in the State of Delaware. Applicant
has issued all its authorized capital stock,
consisting of 2,000 shares of common
stock (without par value), to Morgan
Guaranty International Finance Corp.
(MGIFC) in exchange for $1 million in
cash and certain securifies owned by
MGIFC having a book value of over $23
million.

MGIFC is organized under the laws
of the United States pursuant to section
25(a) of the Federal Reserve Act (the
Edge Act). MGIFC is a wholly owned
subsidiary of Morgan Guaranty Trust Co.
of New York, a New York trust company
(Bank) which in turn is a wholly owned
subsidiary of J. P. Morgan & Co. Inc,, &
Delaware business corporation (J. P.
Morgan). J. P, Morgan, Bank and
MGIFC are not investment companies
as defined in the Act. J. P. Morgan is pri-
marily engaged, through majority owned
subsidiaries, in the business of banking
and is therefore exempt from the Act
pursuant to section 3(c) (6) thereof. Bank
is a trust company doing business under
the laws of the State of New York which
receives deposits, exercises fiduciary
powers and is examined by New York

banking authorities, and is therefore ex~ -

empt from the Act pursuant to sections
2(a) (5) (C) and 3(c) (3) thereof. MGIFC
is a banking institution organized under
the laws of the United States and is
therefore exempt from the Act pursuant
to sections 2(a)(56) (A) and 3(c)(3)
thereof.

Applicant represents that J. P. Morgan
is subject to the Bank Holding Company
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Act of 1956 and has registered with the
Board of Governors of the Federal Re-
serve System (the Board) as required by
such Bank Holding Company Act. Appli-
cant further represents that Bank is a
member of the Federal Deposit Insur-
ance Corporation and the Federal Re-
serve System and its business is subject
to Pederal and New York State laws and
to examination and regulation by both
Federal and New York banking authori-
ties. Applicant further represents that
Bank’s Edge Act subsidiaries, such as
MGIFC, are under the supervision of,
and are examined by, the Board. The
Board regulates the activities and in-
vestments of Edge Act corporations
through the provisions of its Regula-
tion K. Under the terms of the Board’s
consent to the investment of MGIFC in
Applicant, Applicant is obligated to con-

duct its business substantially as if it

were an Edge Act corporation. Under the
Edge Act and the regulations of the
Board thereunder, HE¢dge Act corpora-
tions are authorized to engage in inter-
national banking and financial activities,
including the making of equity invest-
ments in corporations engaged in busi-
ness outside the United States. Invest~
ments of more than $500,000 or in more
than 25 percent of the voting stock of
a corporation require the prior consent
of the Board. The Board’s present policy
is to grant consents for acquisitions of
controlling interests in companies only
if such companies are financial orga-
nizations. Any investment must be fully

* reported to the Board within 30 days

after the close of the quarter in which
such investment is made. An Edge Act
corporation may be required to divest it-
self of any investment which the Board
believes to be “inappropriate.” Accord-
ingly, under the scheme of regulation,
MGIFC may be required to divest itself

- of its investment in Applicant if at any

time the Board believes that Applicant
has made an “inappropriate” investment
or if MGIFC fails to obtain the consent
of the Board prior to the fime that Ap-
plicant makes an investment which does
not fall within the general consent pro-
visions of Regulation K. In no evenf may
Applicant invest in any corporation, for-
eign or domestic, which is engaged in the
general business of buying or selling
goods, wares, merchandise or commodi-
ties in the United States or is otherwise
engaged in any business in the United
States except such as in the judgment
of the Board may be incidental to Appli-
cent’s international or foreign business.

The Board is responsible for the na-
tional balance of payments policy so far
as it affects domestic banks and their
affiliates, including Edge Act corpora-
tions and their domestic subsidiaries.
The Board’s Voluntary Foreign Credit
Restraint Program (the Program) im-
plements the policy of limiting the
amount of total “claims on foreigners”
(which include loans to, and investments
in, foreign branches, corporafions, en-
tities, and individuals) which a domestic
bank and its afiillates may carry on the
books of their domestic offices. A foreign
branch or foreign subsidiary of a domes-

tic bank or Edge Act corporation is con-
sidered a foreigner within the context
of the Program. Extensions of foreign
credit by a foreign branch or foreign
subsidiary of a domestic bank or Edge
Act corporation are not subject to the
Program, except as o result of the re-
straints on domestic banks and Edge Aot
corporations with respect to credit to, or
investments in, such branches or sub-
sidiaries. Under the revised guldelines
for the Program, o domestically char
tered subsidiary (such as Applicant) of
an Edge Act corporation (such o8
MGIFC) may offset against the apgre-
gate of its “claims on forelgners” and
“other foreign assets” the face amount
of its outstanding borrowings from for-
eigners if they have an originel maturity
of 3 years or more. Applicant contends it
was formed specifically to take advans
tage of this offsetting beneflt which is not
directly available to J. P. Morgan, Bank,
or MGIFC.

Applicant states that it does not fall
within the narrow definition of & “bank”
set forth in section 2(a) (5> (C) of the
Act which requires that a “bank’” re-
ceive deposits or exercise fiduclary powers
similar to those permitted to national
banks. Applicant contends, however, that
it clearly fits within the general intent
of the exemption from the definition of
investment company set forth in section
3(c) (3) of the Act. Applicant states that
it will serve as an essentlal vehicle in
broadening the international activities
and affiliations of Bank and that its ac-
tivities will be limited to making invest«
ments in, and loans to, companies which
MGIFC might have loaned to, or in-
vested in, absent the Program and the
Board’s offset policy. Applicant repre«
sents that its funds will be invested in or
loaned to companies doing business ottb=
side the United States which are sube
sidiaries of, or affiliates at least 10 por«
cent owned by, Applicant or MGIFC and,
subject to receipt of the exemption
sought by the Application, may also be
invested in or loaned to others. Pending
commitment, its funds may be deposited
in banks (including Bank) or used for
short-term investments. Applicant rep-
resents that it is governed by bank regu-
lations similar to those applied to banks
exempt from the Act, and that MGIFC
may be required to divest itself of its
investment in Applicant if the Baard
believes that Applicant has not restricted
its activities to those permissible to
MGIFC. In addition, Applicant states
that the Board must approve all invest-
ments by Applicant of more than $500,000
or in more than 25 percent of the voting
stock of o corporation, and Applicant 1s
required to make reports on its invest-
ments to the Board within 30 days after
the close of the quarter in which any such
investment is made. Accordingly, Appli«
cant requests an exemption from all pro-
visions of the Act pursuant to section
6(c) thereof, subject fo the following
conditions: '

(1) At the time of thelr lssuarnice, the
securities issued by Applcant (except
to J. P. Morgan or to & subsidiary of J. P,
Morgan which s not an investment com-
pany) would, if purchased by nationals
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or residents of the United States, its ter-
ritories or possessions, be subject to the
Interest Equalization Tax or another tax
providing a comparable deterrent to the
purchase of Applicant’s securities by
U.S. nationals or residents in the
event that the United States Interest
Equalization Tax expires, is repealed or
the rate thereof is reduced to zero, and
such fact will be prominently indicated
on such securities;

(2) Applicant will not issue, without
an order of the Commission, any secu-
rities (except to J. P. Morgan or to &
subsidiary of J. P. Morgan which is not
an investment company) in the event
the United States Interest Equalization
Tax expires, is repealed or the rate
thereof is reduced to zero and such tax
. is not replaced by another comparable
tax;

(3) Applicant will forthwith register
with the Commission pursuant to section
8 of the Act in the event that Applicant
ceases to be regulated by a banking regu-~
latory agency listed herein and in the
application; and

(4) Applicant will register with the
Commission pursuant to section 8 of the
Act in the event that all securities of
Applicant, with the exception of debt
securities, cease to be held by J. P. Mor-
gan or by a subsidiary of J. P. Morgan
which is not an investment company.

Section 6(¢) of the Act, as here perti-
nent, authorizes the Commission, by or-
der "upon application, conditionally or
unconditionally to exempt any person
or any class or classes of persons from
any provision or provisions of the Act
if and to the extent that such exemp-
tion is necessary or appropriate in the
public interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and provi-
sions of the Act.

Notice is further given that any inter-
ested person may, not later than August
3, 1972, at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order

a hearing thereon. Any such communica- °

tion should be addressed: Secretary,
Securities and Exchange Commission,
‘Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is Iocated more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit or in case of attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued by the Commission upon the basis
of information stated in said applica-
tion, unless an order for hearing upon
said application shall be issued upon re-
quest or upon the Commission’s own mo-
tion. Persons who request a hearing or
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advice as to whether a hearing is ordered,
will receive notice of further develop-
ments in this matter, including the date
of the hearing (if ordered) and any post-
ponements thereof.

For the Commisslion, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[seEaLl Rowawp F. HoxT,

Secretary.
[FR Doc.72-11077 Flled 7-18-72;8:49 am]

. it

[File No. 24B-1395]
PINNACLE SKI-WAYS, INC.

Order Temporarily Suspending Ex-
emption; Statement "of Reasons
Therefor, and Notice of Oppor-
tunity for Hearing

JuLy 12, 1972,

1. Pinnacle Ski-Ways, Inc., (Pin-
nacle) is a Vermont corporation, incor-
porated under the laws of that State on
May 29, 1964. Its principal offices are lo-
cated at 58 South Pleasant Street, Ran-
dolph, VT.

Pinnacle filed with the Commission on
January 20, 1965, a notification on
Form 1-A and an offering circular relat-
ing to a proposed offering of 1,750 shares
of $100 par value common stock at $100
per share. The offering was not under-
written and was made by officers of the
company. The purpose of the offering
was to develop and operate a ski area in
the town of Randolph, Vt. The offering
was commenced on March 25, 1965 and
has not yet been completed.

As of the date of the last report on
Form 2-A, due March 15, 1970, and filed
June 24, 1970, Pinnacle had sold 990
shares and realized gross proceeds of
$99,000.

II. A. The Commission has reason-
able cause to believe from information
reported to it by the staff that the terms
and conditions of regulation A have not
been complied with in that:

1. Pinnacle has failed to file any re-
port on Form 2-A subsequent to the re-
port due March 15, 1970, as required by
Rule 260 of the rules and regulations
under the Securities Act of 1933; and

2. Pinnacle has failed to revise its of-
fering circular dated April 15, 1968, as
required by Rule 256(e) of the rules and
regulations Under the Securities Act of
1933.

B. The officers of Pinnacle offered and
sold Pinnacle stock on the baslis of an
offering circular containing untrue state-
ments of material facts and omissions to
state facts necessary to make statements
made in the light of the circumstances in
which they were made not misleading.
Concerning among other things:

1. That the corporate charter of Pin-
nacle was revoked by the State of Ver-
mont for faflure to file its annual re-
port;

2. That a new corporation has been
formed which exchanged its stock with
Pinnacle stockholders.

C. The practices recounted in para-
graphs A and B above constituted vio-
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Iations of section 17(a) of the Securities
Act of 1933.

oI, It appearing fo the Commission
that it is in the public interest and for
the protection of investors that the
exemption of the issuer under Regula-
tion A be temporarily suspended.

It is ordered, Pursuant to Rule 261 of
the General rules and regulations under
the Securities Act of 1933, as amended,
that the exemption of the issuer under
Regulation A be, and it hereby is, tem-
porarily ded.

It is Jurther ordered, Pursuant to Rule
7 of the Commission’s rules of practice,
that the issuer file an answer to the
allegations contained in this order with-
in 30 days of the entry thereof.

Notice is hereby given that any person
having any interest in the matter may
file with the Secretary of the Commission
a written request for a hearing within 30
days after the entry of this order; that
within 20 days after receipt of such re-
quest the Commission will, or at any time
upon its own motion may, set the matter
down for hearing at a place to be des-
ignated by the Commission for the pur-
pose of determining whether this order
of suspension should be vacated or made
permanent, without prejudice, however,
to the consideration and presentation of
additional maftters at the hearing: and
that notice of the time and place for
sald hearing will be promptly given by
the Commission. If no hearing is re-
quested and none is ordered by the Com-~
mission, the order shall become perma-
nent on the 30th day affer its enfry
and shall remain in effect unless it is
modified or vacated by the Commission.

By the Commission.

{searl Roxawp F. HoxT,
Secretary.

[FR Doc.72-11078 Filed 7-18-72;8:49 am]

(811-1785]
PROVIDENT COMMON STOCK FUND

Notice of Filing of Application for
Order Declaring That Company Has
Ceased To Be an Investment Com-
pany

Jory 11, 1972.

Notice is hereby given that Provident
Common Stock Fund (Applicant), Suite
2024, Three Penn Center Plaza, Phila-
delphia, PA 19102, a Delaware corpora-
tion rezistered as an open-end diversi-
fled investment company under the In-
vestment Company Act of 1940 (AchH),
has filed an application pursuant to sec-
tion 8(f) of the Act for an order declar-
ing that Applicant has ceased to be an
investment company as defined in the
Act. All interested persons are referred
to the application on file with the Com-
mission for a statement of the represen-
tations set forth therein, which are sum-
marized below.

Applicant registered under the Act by
filling a notification of registration on
Form N-8A on December 26, 1968. Appli-
cant states, however, that the board of
directors and shareholders of Applicant

19, 1972
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have determined not to presently oper-
ate an investment company of the na~
ture of Applicant, and the shareholders
have iniftiated proceedings to dissolve
Applicant.

Applicant asserts that 11,111.112
shares of its common stock are currently
outstanding, 5,555.556 of which are
owned by Provident Management Corp.,
a Delaware corporation. The remaining
5,556.556 shares are owned by Pennsyl-
vania Funds Corp., 2 Delaware corpora~
tion. All outstanding securities of Provi-
dent Management Corp., which does not
presently propose to make a public of-
fering of its securities, are owned benefi-
cially by two individuals. All outstand-
ing securities of Pennsylvania Funds
Corp., which does not presently propose
to make a public offering of its securi-
ties, are owned by one of the individual
owners of Provident Management Corp.

Applicant further asserts that it is not
making and does nob presently propose
to make a public offering of its securities
and that the shareholders of Applicant
are’in the process of filing a Certificate
of Dissolution with the State of Dela-
ware.

Section 3(c) (1) of the Act excepts
from the definition of an investment
company any issuer whose outstanding
securities are beneficially owned by not
more than 100 persons and which is not
making and does not propose to make a
public offering of its securities.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
slon, upon application, finds that a regis-
tered investment company has ceased to
be an investment company, it shall so
declare by order, and upon the taking
effect of such order, the registration of
such. company shall cease to be in effect.

Notice is further given that any inter-
ested person may, not later than August
4, 1972, at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied -by a
statement as to the nature of his in-
terest, the reason for such request and
the issues, if any, of fact or law proposed
to be controverted, or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such communication should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon Applicant at the address stated
above. Proof of such service (by affidavit
or in the case of an attorney at law by
certificate) shall be filed contemporane-~
ously with the request. At any time after
said date as provided by Rule 0-5 of
the rules and regulations promulgated
under the Act, an order disposing of the
application herein may be issued by the
Commission upon the basis of the infor-
mation stated in said application, unless
an order for hearing upon said applica~
tion shall be issued upon request or upon
the Commission’s own motion. Persons
who request a hearing or advice as to

whether a hearing is ordered will receive

NOTICES -

notice of further developments in this
matter, including the date of the hearing
(if ordered) and any postponements
thereof.

For the Commission, by the Division of

Corporate Regulation, pursuant to dele~
gated authority.

[sEavLl RonaLp F. HunT,
Secretary.

[FR Doc,72-11056 Filed 7-18-72;8:48 am]

[File No. 500~1]
TANGER INDUSTRIES

Order Suspending Trading

Jury 13, 1972,

The common sfock, $§1 par value, of
Tanger Industries being traded on the
American Stock Exchange, pursuant to
provisions of the Securities Exchange
Act of 1934 and all other securities of
Tanger Industries being traded other-
wise than on a national securities ex-
change; and

It appearing to the Securities and Ex-

~change Commission that the summary

suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors; -

It is ordered, Pursuant to sections 15
(c) (5) and 19(a) (4) of the Securities
Exchange Act of 1934, that trading in
such securities on the above mentioned
exchange and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period from July 17, 1972 through
July 26, 1972,

By the Commission.

[seaLl Rowarp F. HunT,
Secretary.

[FR Doc.72-11079 Filed 7-18-72;8:49 am]

SELECTIVE SERVICE SYSTEM

REGISTRANTS PROCESSING MANUAL

The Registrants Processing Manual is
an internal manual of the Selective
Service System. Temporary Instructions
constitute Appendix 2 of that Manual.
The material contained in Temporary
Instruction 660—4 is considered to be of
sufficient interest to warrant publication
in the FepERAL REGISTER. Therefore Tem-
porary Instruction 660-4 is set forth in
full as follows:

[Temporary Instruction 660-4]

Processing of 1-O and 1-W Regis-
trants in 1971 FPSG and 1971 EPSG
Who Were Not Issued S$SS Form
153 Before November 10, 1971

Juorny 12, 1972.

Reference: Part 1660 and § 1631.6 of Selec-
tive Service Regulations and section 631.6
RPM.

1. All registrants in Class 1-O and Class

1-W who are members of the 1971 FPSG and
the 1971 EPSG shall be relieved of their lia-

bility to perform olternate service If thoy
were not issued SSS Form 183 (Order to
Report for Alternate Service) beforo Novoms
ber 10, 1971. (November 9, 1971 weas the Inst
date on which 1-A or 1-A-O registrants were
Issued SSS Form 252 (Order to Report for
Induction.)

2. The following actions shall be talen ime-
mediately on all Clasd 1-O replstrants of
the 1971 FPSG and 1991 EPSG

(a) All SS8 Forms 163 Issucd nftor Novoms
ber 9, 1971, shall be cancelled,

(b) Each registrant whoge SS8 Form 163
has been cancelled pursuant to paragraph
(a) shall be assigned to tha Second Priority
Selection Group in accordance with Seetion
1631.6 of Selective Service Regulations and
classified in Class 1~-H,

(c) Any registrant who hag not beon i4«
sued an SSS Form 153 shall bo ossigned to
the Second Priority Selection Group in pe«
cordance with Sectlon 1031.6 of Solective
§e§rlce Regulations and clossifled in Olocy

3. The following nctions shall ba taken
immediately on all Class 1-W reglstranty of
the 1971 FPSG and 1971 EPSCG who wore
isgﬁed an SSS Form 153 after Novembor 0,

(a) Each registrant now on alternate serve
ice assignment shall bo informed in writing
that he Is no longer required to perform
alternate service work. ‘

(b) Each registrant who has loft his nlter«
nate sorvice assignment shall be informed in
writing that he 13 not required to perform
alternate service.

(0) Each registrant descrlbed in parpe
graphs (a) or (b) who chooses not to ree
turn {0 or continue in his aiternato zervico
assignment, shall be assipned to the Second
Priority Selection Group in accordanco with
§ 1631.6 of Selective Service Regulations and
classified in Class 1-H.

(d) Each registrant deserlbed in paragraph
(a) or (b) who chooses to contintte in or re«
turn to his alternate service sssignment shalt
state In writing that he voluntarlly dosires
to continue in his alternato service assinne
ment notwithstanding the issuanco of tho
SSS Form 153 to him. This statomont will bo
retained in the registranta file foldor.

4. Any registrant who performa alternate
service pursuant to an 853 Form 153 fssued
after November 9, 1971, v/ill recolve credit for
such service.

5. Temporary Instruction No. 860-1 issued
February 14, 1972, is rescinded,

6. Tha sctiony described in parngraphs 8
?;;12 3 will be accomplished hefore Octoher 1,

Byron V. PCPITONE,
Acting Director.
Jony 13, 1972.

[FR Doc.72-11026 Filed 7-18-72;8:50 am]

REGISTRANTS PROCESSING MANUAL

The Registrants Processing Manual is
an internsl manual of the Seleotive
Service System. Temporary instructions
constitute Appendix 2 of that manual.
‘The material contained in temporary in-
struction 632-9 1s considered to be of
sufficient interest to warrant publication
in the Feperal Recisten, Therefore, teme
porary instruction 632-9 is set forth in
full as follows:

[Temporary Instruction 632-0]
SEPTEMBER 1972 INDUCTION CALL

Fully available registrants in Classes 1-A
and 1-A-O in the 1972 flrst priority seloce
tion group with RSN 76 or below shall be
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ordered to report for induction in Septem-
ber. Orders are to be issued beginning Au-
gust 1, 1972, and not later than August 30,
1972.

State directors will schedule deliverles 5o
that approximately 40 percent of the de-
liveries are made during the period Sep-
iember 5 through 8, 35 percent during the
period September 11 through 15, 20 percent
during the period September 18 through 22,
and 5 percent during the period September
25 through 29. (Reference Parts 1631 and
1632, SSR; Chapters 631 and 632, RFM.)

This temporary instruction will terminate
on September 30, 1972.

Bxrox V. PEPITONE,
Acting Director.

[FR Doc.72-11084 Filed 7-18-72;8:53 am]

SMALL BUSINESS
ADMINISTRATION

[Declaration of Disaster Loan Area 91T;
Class B] -

" CALIFORNIA
Dedaration of Disaster Loan Area

‘Whereas, it has been reported that
during the month of June 1972, because
of the effects of certain disasters damage
resulted to homes and business property
located in the State of California;

‘Whereas, the Small Business Adminis-
tration has investigated and has received
other reports of investigations of condi-
tions in the areas affected;

‘Whereas, after reading and evaluating
reports of such conditions, X find that the
conditions in such area constitutes a
catastrophe within the purview of the
Smeall Business -Act, as amended.

Now, therefore, as Associate Adminis-
trator for Operations and Investment of
the Small Business. Administration, I
hereby determine that:

1. Applications for disaster loans un-

der the provisions of section 7(0) (1) of .

. the Small Business Act, as amended, may
be received and considered by the office

NOTICES

[Declaration of Disaster Loan Ares 018;
Class B]

NEW JERSEY
Declaration of Disaster Loan Area

Whereas it has been reported that
during the month of June 1972, because
of the effects of certain disasters, dam-
age resulted to homes and business prop-
erty located in the State of New Jersey;

‘Whereas the Small Business Adminis-
tration has investigated and has re-
ceived other reports of investigations of
conditions in the areas affected;

‘Whereas after reading and evaluating
reports of such conditions X find that the
conditions in such areas constitute a
catastrophe within the purview of the
Small Business Act, 2s amended.

Now, therefore, as Assoclate Adminis-
trator for Operations and Investment of

-the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans
under the provisions of section 7(b) (1)
of the Small Business Act, as amended,
may be received and considered by the
office below indicated from persons or
firms whose property situated in the
counties of Bergen, Passaic, Morrls,
Essex, and Somerset, N.J., suffered dam-
age or destruction resulting from tor-
rential rains and flooding as & result of
Hurricane Agnes, occurring on June 16,
1972,

Orrice
Small Business Administration District Of-
fice, 970 Broad Street, Room 1035, Newark,

NJ 07102,

2. Temporary offices will be estab-
lished at such areas as are necessary,
addresses to be announced locally.

3. Applications for disaster Iloans
under the authority of this declaration

. will not be accepted subsequent to Oc-
tober 31, 1972,

Dated: July 1, 1972,

CLAUDE ALEXANDER,
- Associate Administrator
for Operations and I'nvestment.

below indicated from persons or firms .

whose property situated in the county of
Sacramento, Calif., has suffered damage
or destruction, resulting from flooding
occurring on June 21, 1972,
OFFICE
Small Business Administration Regional Of-
fice, 450 Golden Gate Avenue, Box 36044,
San Francisco, CA 94102,

2. A disaster office will be established
in Rio Vista, Calif., a’ an address to be
announced locally.

3. Applications for disaster loans un-
- der the authority of this declaration will
not be accepted subsequent to Septem-
ber 30, 1972.

Dated: June 29, 1972,

CLAUDE ALEXANDER,
Associate Administrator for
Operations and Invesiment,

[FR Doc.72-11046 Filed 7-18-72;8:50 am]

No. 139—Pt. I—-9

[FR Doc.72-11047 Filed 7-18-72;8:50 am]

. [Declaration of Disaster Loan Area 919;
Class B]

NORTH CAROLINA
Declaration of Disaster Loan Area

‘Whereas, it has been reported that
during the month of June 1972, because
of the effects of certain disasters damage
resulted to homes and business property
located in the State of North Carolina;

‘Whereas, the Small Business Adminis-
tration has investigated and has recelved
other reports of investigations of con-
ditions in the ares affected;

‘Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such area constitutes
& catastrophe within the purview of the
Small Business Act, as amended.

1345

Now, therefore, as Associate Admin-
istrator for Operations and Investment
of the Small Business Administration, I
hereby determine that:

1. Applications for disaster Ioans
under the provisions of section 7(b) (1)
of the Small Business Act, as amended,
may be received and considered by the
office below indicated from persons or
firms whose property situated in the
county of Rockingham, N.C., suffered
damage or destruction resulting from
extensive flooding as a result from Hur-
ricane Agnes, on June 21 and 22, 1972.

Orrice
Small Business Administration District Of-

fice, 222 South Church Street, Charlotte,
NC 28202,

2. Applications for disaster loans
under the authority of this declaration
will not be accepted subsequent to Oc-
tober 31, 1972,

Dated: July 1, 1972,

CLAUDE ALEXANDER,
Associate Administrator
Jor Operations and Investment.

{FR Doc72-11048 FPlled 7-18-72;8:50 am]

[License No. 09/09-0160]

SAN FERNANDO VALLEY
INVESTMENT CO.

Notice of Application for a License as
Small Business Investment Company

Notice is hereby given concerning the
filing of an application with the Small
Business Administration (SBA) pursuant
to § 107.102 of the regulations governing
small business investment companies
(13 CFR 107.102 (1972)) under the
name of San Fernando Valley Invest-
ment Co., Ventura Boulevard, Encino,
Calif. 91316, for a license to operate in
the State of California as a small busi-
ness investment company under the
provisions of the Small Business Invest-
ment Act of 1958 (Act), as amended
(15 U.S.C. 661 et seq.). g

The proposed officers, directors and
principal stockholders are:

H. M. Langworthy, 4898 Adele Court, Wood-
land Hills, CA 01364, Fresident and
Dlrector, 5 percent.

Otto Nasser, 4954 Van Nuygs Boulevard, Sher-
man Oaks, CA 91403, Vice President and
Director, 5 percent.

John G. Simmons, 4351 Beck Avenue, Studio
City, CA 91604, Director, Secretary and

Treasurer.

Charles ¥, McConnell, 858 W. Ridge Road,
Lako Arrowhead, CA 92352, General
MAanager.

Edmund G. Brown, 9918 Kip Drive, Beverly
Hills, CA 90210, Director.

Donald D. Xorenzen, 7143 Tampa Avenue,
Reseds, CA 91335, Director, 5 percent.

The company will begin operations
with an initial capitalization of $500,000.
No concentration in any particular in-
dustry is planned, The applcant intends
to make investments in small business
concerns, with growth potential, located
primarlly within the State of California.
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Matters involved in SBA’s considera-
tion of the application include the gen-
eral business reputation and character
of the proposed owners and management,
and the probability of successful opera-
tions of the new company under their
management, including adequate profit-
ability and financial soundness, in ac-
cordance with the Act and regulations,

Notice is further given that any in-
terested person may, not later than fif-
teen (15) days from the date of publica-
tion of this notice, submit to SBA, in
writing, relevant comments on the pro-
posed company. Any communication
should he addressed to: ’
.Associate Administrator for Operations and

Investment, Small Business Administra-

f'zloo«ﬁb 1441 I, Street NW., Washington, DC

A copy of this notice shall be pub-
lished in a newspaper of general circu-
lation in Los Angeles, Calif.

Dated: July 11, 1972,

CLAUDE ALEXANDER,
Associate Administrator
for Operations and Investment.

[FR Doc.72-11049 Filed 7-18-72;8:50 am}

VETERANS ADMINISTRATION

REPLACEMENT VA HOSPITAL, LOS
ANGELES, CALIF.

Notice of Availability of Draft
Environmental Statement

Notice is hereby given that a draft
document entitled “Draft Environmental
Statement for a 940-Bed Replacement
Veterans Administration Hospital, Los
Angeles, Calif.” dated May 18, 1972, has
been prepared as required by the National
Environmental Policy Act of 1969. This
project consists of an 820-bed medical,
surgical, neurological, and psychiatric
hospital and a 120-bed nursing home
care unit. This will replace Veterans Ad-
ministration hospital facilities presently
on the site which have been found, ex-
cept for one building, to be unsafe for
occupancy in the event of & major earth-
quake. The site is at the intersection of
the San Diego Freeway and Wilshire
Boulevard. The draft statement discusses
the environmental impact of our hospital
in that location. The document is being
placed for public examination in the Vet-
erans Administration office in Washing-
ton, D.C. Persons wishing to examine g
copy of the document may do so at the
following office:

Mr. Arthur W. Farmer, Assistant Chlef Medi-
cal Director for Administration and Facili-
tles, Room 600, Veterans Administration,
810 Vermont Avenue NW. Washington,
DC 20420.

Single copies of the draft statement
mﬂg.y be obtained on request to the above
office.

Dated: July 13, 1972.

[SEAL] DoNaLp E. JOHNSON,
Administrator.

[FR Doc.72-11062 Filed 7-18-72;8:48 am]

NOTICES

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

UNITED STATES LINES, INC.

Notice of Application for Variance and
Interim Order; Grant of Interim Order

I. Notice of application. Notice is
hereby given that on May 10, 1972, the
United States Lines, Inc., One Broadway,
New York, NY 10004, made application
pursuant to section 6(b) (6) (A) of the
Williams-Steiger Occupational Safety
and Health Act of 1970 (84 Stat. 1593)
and 29 CFR 1905.10 for a temporary vari-
ance, and for an interim order pending a
decision on the application for the vari-
ance, from the standard prescribed in
29 CFR 1918.85(b) (3) and (5) (36 F.R.
5437) concerning the weighing of con-
tainerized cargo.

The applicant states that the address
of the facility directly affected by the
application is United States Lines, Inc.,
Port Elizabeth Container Terminal, N.J.,
and that the appropriate area represent-
ative of the International Longshore-
men’s Association has been advised in
writing of the application.

The applicant further states that due
to a complete change in the United
States Lines operating procedures to in-
clude the “fully wheeled” method of op-
erating as opposed to the “straddle car-
rier system” at the Elizabeth Marine
Terminal, it was necessary to contract
for the use of an additional 45 acres
of holding area. This agreement was
completed in November 1971, between
United States Lines and the Interna-
tional Terminal Operating Co. The con-
struction’ and installation of four new
60-ton scales is required. Due to con-
struction and installation factors these
scales will not be ready for use before
August 15, 1972. Furthermore, because
of the physical traffic restrictions which
prevent the applicant from using other
scales, United States Lines, Inc., pro-
poses to calculate the gross weight from
the various shipping documents and con-
tainer weights until the scales become
operative.

A copy of the application will be made
available for inspection and copying
upon request at the Office of Standards,
Occupational Safety and Health Ad-
ministration, U.S. Department of Labor,
Railway Labor Building, 400 First Street
NW., Washington, DC 20210, and at the
following area office: Occupational Safe-
ty and Health Administration, Federal
Building, Room 635, 970 Broad Street,
Newark, NJ 07102.

Interested persons, including affected
employers and employees, are invited to
submit written data, views, and argu-
ments regarding the application for a
varignce within 15 days following the
publication of this notice in the FeperaL
REecisTer. In addition, employers and
employees who believe they would be
affected by a grant or denial of the vari-

ance may request & hearing on the appli«
cation for a variance within 156 days
after the publication of this notice in tho
FEDERAL REGISTER, in conformity with the
requirements of 29 CFR 1905,15, Submisg-
sions of written comments and requests
for a hearing shall be in quadruplicate
and shall be addressed to the Office of
Standards at the above address.

II. Interim order. It appears from the
application for a variance and interim
order, and from the recommendations
of a New York aresa office of the Occupa-
tional Safety and Health Administration
that an interim order is necessary to
prevent undue restrictions from being
placed on the operations of United States
Lines, Inc, Therefore, it is ordered, pur-
suant to authority in section 6(b) (6) (A)
of the Willlams-Steizer Occupational
Safety and Health Act of 1970 and 29
CFR 1905.10(c) that United States Lines,
Inc., be, and it is hereby, authorlzed to
calculate the gross weight of shipping
containers from shipping documents and
container weights, in accordance with
29 CFR 1918.85(b) (5). United States
Lines shall forthwith give notice of this
interim order to employees affected
thereby, by the same means required to
be used to inform them of the application
for a variance., See 29 CFR 1905.10.

Effective date, This interim order shall
be effective as of July 19, 1972, and ghall
remain in effect until a decision is ren-
dered on the application for varlance by
United States Lines, Inc,

Signed at Washington, D.C,, this 13th
day of July 1972,
Q. C. GUENTHER,
Assistant Secretary of Labor,

[FR Doc.72-11104 Filed 7-18-72;8:63 pm)

Office of the Secrelary
NORTH DAKOTA

Notice of Availability of Extonded
Unemployment Compensation

The Federal-State Extended Unems-
ployment Compensation ' Act of 1970,
Title II of Public Law 91-3173, establishes
& program of extended unemploymenb
compensation payable when unemploy-
ment is high (according to indicators
set forth in the law) to unemployed
workers who have recelved all of the
regular compensation to which they aro
entifled. Pursuant to section 203(b) (2)
of the Act, notice is hereby glven that
Martin N. Gronvold, Executive Director
of the North Dakota Employment Secu~
rity Bureau, has determined that there
was a State “on” indicator in North
Dakota for the week beginning June 11,
1972, and that an extended benefit perlod
began in the State with the week begin-
ning July 2, 1972.

Signed at Washington, D.C., this 14th
day of July 1972,

J. D. Hopason,
Secretary of Labor,
[FR Doc.72-11005 Flled T-18-72;8:48 am]
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INTERSTATE. COMMERCE
COMMISSION

[Notice 83]
ASSIGNMENT OF HEARINGS

Jury 14, 1972,

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument
appear below and will be published only
once, This Ilist contains prospective
assignments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the official docket
of the Commission. An attempt will be
made fo publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

MC 134263, E. L. Warthen, doing business as
Redway Carriers, now assigned August 15,
1972, at Chicago, Ill., hearing is postponed
to September 12, 1972, at Chicago, Ii1., in a
hearing room to be later designated.

AIC 103933 Sub 624 and 689, Morgan Drive-
Away, Inc., now assigned August 7, 1972,
will be held in Room 505, Federal Building,
310 Newbern Avenue, Raleigh, NC.

MC 136320, Griffin Block and Sand Co., now
assigned August 2, 1972, will be held in the
Pratt Library Auditorium, Tryon and
Sixth Street, Charlotte, NC.

MC 124904 Sub 1, Gibney Distributors, Inc.,
now assigned August 14, 1972, at New York
City, N.Y., heering is postponed indefinitely.

MC 120120 Sub 6, Canning Truck Service,
Inc., now assigned August 8, 1972, will be
held in the Nebrasks State Rallway Com-
missjon, 1342 M Street, Third Floor, Lin-
coln, Nebr. -

MC-C-7646, Franklin Bus Service, Inc.-V-
Johnny F. Duke, doing business as Duke's
Bus Service, now assigned September 12,
1972, at Suffolk, Va., in the Suffolk Cham-
ber of Commerce, 1001 West Washington
Street.

[sEALl]  JosePE M. HARRINGTON,
Acting Secretary.

[FR Doc.72-11111 Filed 7-18-72;8:52 am]

FOURTH SECTION APPLICATION FOR
RELIEF

. Jury 14, 1972,

Protests to the granting of an appli-
cation must be prepared in accordance
with rule 1100.40 of the general rules
of practice (49 CFR 1100.40) and filed
within 15 days from the date of publica-
tion of this notice in the Feperan
REGISTER.

LONG- AND SHORT-HAUL

FSA No. 42479—Newsprint Paper from
Corner Brook, Newfoundland, Canada,
Filed by Traffic Executive Association-
Eastern Railroads, Agent (E. R. No.
3020), for interested rail carriers. Rates

* on newsprint paper, in carloads, as de-

scribed in the application, from Corner

Brook, Newfoundland, Canada, to specl-

fied points in New York, Ohio, Michigan,

and Tilinois.

u Grounds for relief—Water competi-
on.

NOTICES

Tariff—Supplement 38 to Canadian
Freight Assoclation tariff I.C.C. 341.
Rates are published to become effective
on August 18, 1972,

By the Commission.

[sEaL] JoSEpR M. HARRINGION,
Acling Secretary.

[FR Doc.72-11112 Filed 7-18-72;8:52 am]

[No. 35632]

. NEBRASKA INTRASTATE FREIGHT
RATES AND CHARGES, 1972

Order. At a session of the Interstate
Commerce Commission, Division 2, held
at its office in Washington, D.C., on the
12th day of July 1972.

By petition filed May 22, 1972, Bur-
Jington Northern, Inc., Chicago and
North Western Rallway Co., Unlon Pa-
cific Railroad Co., Missouri Pacific Rafl-
road Co., and Chicago, Rock Island and
Pacific Railroad Co.,, common carrier
lines of railroad within the State of Ne-
braska and from, to, and throush that
State, and subject to the laws of that
State and to the jurisdiction of the Ne-

braska State Rallway Commission, allege -

that the State commission denied the
carriers’ request for permission to in-
crease their intrastate carload rates on
grain and grain products, including soy-
bean cake and meal, and soybean oil,
and their carload rates on sugar, beet or
cane, and sugar beets as authorized by
this Commission for the interstate move-
ment of those commodities in ex parte
No. 265, Increased Freight Rates, 1970,
339 1.C.C. 125; and

It appearing, that the petitioners al-
lege that the Nebraska intrastate {frelght
rates and charges on grain and grain
products, including soybean cake and
meal and soybean oil, and sugar, beet or
cane, and sugar beets, cause undue and
unreasonable advantage and preference
as between persons and localities in Ne-
braske intrastate commerce, on the one
hand, and undue prejudice as between
persons and localities in interstate com-
merce, on the other hand, and cause
undue, unreasonable and unjust discrim-
ination against, and cast an undue
burden upon, interstate commerce, that
the undue and unreasonable advantage,
preference or prejudice, or undue, un-
reasonable, or unjust discrimination can
and should be removed by prescribing
increases in the Nebraska intrastate
freight rates and charges on grain and
grain products, including soybean cake
and meal, and soybean oil, and sugar,
beet or cane, and sugar beets, corre-
sponding to those authorized on inter-
state commerce; thus, the petitioners
request that the Commisslon institute
an investigation under sectlon 13 of the
Interstate Commerce Act, join all rafl-
roads operating in the State of Nebraska
as respondents, and set the matter foran
early hearing, and thereafter enter an
order requiring the removal of the al-
leged unlaw{ulness by requiring that the
sald Nebraska intrastate rates and
charges be mede subject to the same
respective increases as are and for the
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future may be maintained by the re-
spondents on corresponding Interstate
traffic between points in Nebraska and
points in Nebraska and adjoining States
under the authorization in ex parte No.
265, Increased Freight Rates, 1970,
supra; furthermore, it is alleged by pe-
titioner's letter received May 31, 1972,
that there is a complete absence of any
significant effect of the action requested
by the Commission on the quality of the
human environment:

And it further appearing, that there
have been brought in issue by the rail-
road petitioners matters sufficient to
require an investization into the lawful-
ness of intrastate rates and charges on
the above cited commodities made or
imposed by the State of Nebraska, which
do not include increases maintained by
the petitioners on corresponding traffic
moving in interstate or foreisn com-
merce under the authorization in ex
parte No. 265, Increased Freight Rates,
1970, supra; therefore,

It is ordered, ‘That the petition for an
investigation be, and it is hereby,

It is further ordered, That an investi-
gation be, and it is hereby instituted
under section 13 of the Interstate Com-
merce Act to determine whether the
intrastate rates and charges of the peti-
tioning carriers by railroad, or any of
them, operating in the State of Ne-
braska, for the intrastate transportation
of property, made or imposed by the
State of Nebraska, as previously indi-
cated, cause or will cause, by reason of
the failure of such rates and charges
to include increases corresponding to
those authorized on similar traffic mov-
ing interstate by this Commission in ex
parte No. 265, Increased Freight Rates,
1970, supra, any undue or unreasonable
advantage, preference, or prejudice, as
between persons of localities in intra-
state commerce, on the one hand, and
those in interstate or foreign commerce,
on the other, or any undue, unreason~
able, or unjust diserimination against, or
undue burden on, interstate or foreiem
commerce, and to determine what rates
and charges, if any, or what maximum,
or minimum, or maximum and mini-
mum, rates and charges should be pre-
scribed to remove the unlawful advan-
tage, preference, discrimination or un-
due burden, if any, that may be found
to exist.

It is further ordered, That 21l carriers
by railroad operating within the State of
Nebraska, subject to the jurisdiction of
this Commission, be, and they are hereby
made respondents to this proceeding.

It is further ordered, That all persons
who wish actively to participate in this
proceeding, and to file and to receive
copies of pleadings, shall make known
that fact by notifying this Commission
in writing within 30 days of the date
of publication hereof in the Peperar, Reg-
1sTER. Although individual participation
is not precluded, to conserve time and
avoid unnecessary expense, persons hay-
ing common interests should endeavor
to consolidate their presentation to the
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greatest extent possible. The Commis-
sion desires participation only of those
who intend to take an active part in the
proceeding.

It is further ordered, That as soon as
vracticable after the date for indicating
a desire to participate has passed, the
Commission’s Office of Proceedings shall
serve a list of the names and addresses of..
all persons upon whom services of all
pleadings must be made.

It is further ordered, That a copy of
this order be served upon each of the
sald petitioners, and that the State of
Nebraska be notified by sending copies
of this order and the said petition by
certified mail to the Governor of Ne-
braska, Lincoln, Nebr., and to the
Nebraska State Railway Commission,
Lincoln, Nebr.

It is further ordered, That notice of
this proceeding be given to the public
by depositing a copy of this order in the
office of the Secretary of the Commis-
sion at Washington, D.C., and by filing
a copy with the Director, Office of the
Federal Register, for publication therein.
Interested persons shall be afforded the
opportunity to inspect pleadings at the
Office of the Secretary of the Commis-
sion in Washington, D.C.

And it is further ordered, That this
proceeding be assigned for oral hearing
at a time and place to be hereafter des-
ignated.

By the Commission, Division 2.

[sEaL] JosepE M. HARRINGTON,
Acting Secretary.

[FR Doc.72-11120 Filed 7-18-72;8:53 am]

[Special Permission No. 73-123]
SEATRAIN INTERNATIONAL, S.A.

Publication of Reduced Rates on Short
Notice; Minibridge Tariffs

Order. At a session of the Interstate
Commerce Commission, Division 2, held
at its office in Washington, D.C., on the
12th day of July 1972.

By special permission application
No. 4, filed by Seatrain International,
S.A., for and on behalf of carriers parties
to its tariffs ICC Nos. 1, 2, 1 (Seatrain
Pacific, S.A., series), 3, and 2 (Seatrain
Pacific, S.A., series), authority is sought
under the provisions of section 6 of the
Interstate Commerce Act to depart from
the terms of Rule 14(a) of Tariff Circu-
lar No. 20, and any other rules deemed
necessary, in order to issue revised pages
to the aforesaid tariffs, effective upon 1
day’s notice, when said revised pages
contain rate reductions to initiate new
rates or meet rate reductions of compet-
ing ocean carriers whose tariffs are law-
fully filed with the Federal Maritime
Commission, as set forth in the applica-
tion and exhibits attached therefto. A
full investigation of the matters involved
in the application having been made,
which application is hereby referred to
and made a part hereof:

It is ordered, ‘That, all waber carriers
subject to the Shipping Act of 1916, and
rail and motor common carriers of prop-

NOTICES

erty in interstate or foreign commerce
subject to Parts I and IT of the Interstate
Commerce Act, who have published or
will publish intermodal (minibridge)
tariffs containing joinf rates and through
routes for the transportation of prop-
erty between points in the United States
and points in foreign countries, be, and
they are hereby authorized to file amend-
ments to their respective tariffs which
provide for changes in rates, charges,
routes, rules, regulations, or other pro-
visions that meet reductions or changes
in rates, charges, routes, rules, regula-
tions, or other provisions published on
less than statutory notice in competing
ocean carrier’s all-water tariffs that are
not subject to the jurisdiction of this
Commission bub subject to the jurisdic-
tion of the Federal Maritime Commis-
sion, resulting in a decrease in rates and
charges to the shipper, which may be-
come effective upon 5 days' notice to this
Commission and the public: Provided,
That the carriers shall concurrently with
the filing of such amendment(s) with
this Commission, include an exact copy
of the competing carrier’s tariff amend-
ment(s) identifying the competing car-
rier or conference, together with a
specific explanation of the changes being
made, and further provided that the
competing rate sought to be met must
not have been established by an ocean
carrier publishing or participating in the
intermodal (minibridge) tariff, or by any
subsidiary or affiliate thereof.

It is further ordered, That, the au-
thority in this special permission is sub-
ject to the following conditions:

(1) That there will be no inconsisten~
cies in the effective dates on the tariff
publications filed jointly with the Fed-
eral Maritime Commission and the In-
terstate Commerce Commission.

(2) That the tariff(s) being amended
contains a cargo, not otherwise specified
rate or similar general cargo rate, which
rate would otherwise be applicable to
the specific commodity from and to the
same points, via the same route, and
that the established specific commodity
rate be equal to or lower than the previ-
ously applicable cargo, not otherwise
specified rate or general cargo rate,

(3) That the division, rate, or charge
to be collected by the carrier(s) subject
to the Interstate Commerce Act for its
portion of the through service be no less
than the existing division, rate or charge
on the same commodity in like quantity
from and to the same points and by the
same route.

(4) That in the event a petition re-
questing suspension is received by this
Commission of rate(s), charges, routes,
rules, regulations, or other provisions
published upon 5 days’ notice under au-
thority of this special permission, but
not yet effective, the protested rate(s),
charge, route, or service shall upon nofi-
fication to the carrier or publishing
agent from this Commission be can-
celed by said carrier or agent from the
tariff (s) within ten (10) days after noti-
fication by this Commission effective
upon 1 day’s notice, and then may be
republished without change, effective

upon not less than thirty (30) days' no-
tice. A reduced rate that has been pro-
tested may not be republished again on
5 days’ notice under the authority pro-
vided in this special permission.

This permission shall not be used ag
authority for filing:

(1) Tariff publications providing now
or initial rates, charges, routes, rules,
regulations, or other provisions on less
than thirty (30) days' notice,

(2) Tariff publications which provide
new points and/or ports of origin or
destination.

(3) Tariff publications which provide
for the elimination or cancellation of &
specific commodity, rate, charge, route,
or service.

It is further ordered, That, publica-
tion(s) issued and filed hereunder shall
bear the following notation:

Issued on five (6) days’ notice; under nu«
thorty of ICC permission No. 73-123.

It is further ordered, That, this per-
mission does not modify any outstand-
ing formal orders of this Commission,
nor waive, except as herein authorized,
any of the requirements of its rules rela~«
tive to the construction and fililng of
tariffs, or any of the provisions of the
Interstate Commerce Act, nor does it
authorize the filing of any publications
other than those referred to herein, ‘This
permission shall continue in force and
effect to and including July 12, 19%3.

And it is further ordered, That, notice
of this order be given to Seatrain Inter-
national, S.A,, all other water carriers
publishing joint intermodal (mini-
bridge) tariffs, and the general public
by depositing a copy in the Office of the
Secretary of the Commission at Wash-
ington, D.C., and by filing it with the
Director, Office of the Federal Reglstor,

By the Commission, Division 2.

[sEaL] JosepH M. HARRINGION,
Acting Secretary.

[FR Doc.72-11121 Filed 7-18-72;8:563 am]

[No. 35539]

LOUISIANA INTRASTATE FREIGHT
RATES AND CHARGES, 1971

Order. At a session of the Interstate
Commerce Commission, Division 2, held
at its office in Washington, D.C\, on the
7th day of July 1972.

It appearing, that, by order entered
on March 13, 1972, the investigation in
this proceeding was instituted;

It further appearing, that inadvertent
errors appeared in the sald order;
therefore,

It is ordered, That the sald order be,
and it is hereby, corrected to the extent
hereinafter indicated, and that in all
other respects it shall remain in effect.
@@t will be understood that partles who
have previously responded will not be
expected to respond by the terms of this
corrected order.)

Accordingly, it is ordered,

1. That the fourth ordering paragraph
thereof be stricken, and that in lleu
thereof the following paragraphs be
inserted:
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It is further ordered, That all persons
who wish actively to participate in this
proceeding, and to file and to receive
copies of pleadings, shall make known
that fact by notifying the Office of Pro-
ceedings of this Commission, Room 53514,
in writing (original and one copy) within
30 days from date of publication hereqf
in the FeperaL REGISTER. Although indi-
vidual participation is not precluded to
conserve time and avoid unnecessary ex-
pense, persons having common interes!s
should endeavor to consolidate their
presentation to the greatest extent DOSs-
sible. The Commission desires participa-
tion only of those who intend to take an
active part in the proceeding.

- It is further ordered, That as soon &8s
practicable after the date for indicat}ng
a desire to participate in the proceeding
has passed, the Commission’s Office of
Proceedings will serve a list of the names
and addresses of all persons upon whom
service of all pleadings must be made.

2. That, as the final paragraph of the
said order, insert the following: .

And it is further ordered, Thgt this
proceeding be assigned for hearing as
may hereafter be designated.

It is further ordered, That a copy of
this corrected order shall be published
in the FepERAL REGISTER.

By the Commission, Division 2.

[sEAL] JosePE M. HARRINGTON,
Acting Secretary.
[FR Doc.72-11044 Filed 7~18-72;8:47 am]

[Notice 93]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(h), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission’s
special Tules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
procedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Commerce
Act, the filing of such a petition will post-~
pone the effective date of the order in
that proceeding pending its disposition.
The matters relied upon by petitioners
must be specified in their petitions with
particularity.

No. MC-FC-1737717. By order of July 11,
1972, the Motor Carrier Board approved
the transfer to Herb Whitworth Moving
& Storage Co., a corporation, 3344 Green-
wood Boulevard, Maplewood, MO 63143,
of the operating rights in certificate No.

-MC-126852 issued March 31, 1966, to
Herbert Whitworth, doing business as
Herb Whitworth Moving & Storage, same
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address, Maplewood, Afo., authorizing
the transportation of uncraoted new
household furniture, household furnish-
ings, household appliances, and pianos,
from St. Louis, Mo., and points in St.
Louis County, Mo., to points in that part
of Iilinois south of a line beginning at
the Tlinois-Towa State line mear Bur-
lington, Iowa, and extending along U.S.
Highway 34 to junction Illinois Hichway
116, thence south and east along Nlinoils
Highway 116 to junction U.S. Highway
24 at Peoria, 1., thence east along US.
Highway 24 to the Illinois-Indiana State
line.

No. MC-FC-73800. By order of July 11,
1972, the Motor Carrier Board approved
the transfer to ¥. H. Sperbeck, doing
business as Pleasant Hill Transfer,
Pleasant Hill, Mo., of certificate No. MC~
59703 issued October 13, 1966, to Charles
D. Becker, doing business as Pleasant
Hill Transfer, Pleasant Hill, Afo. author-
izing the transportation of: General
commodities, usual exceptions, and cer-
tain specifically named commodities, be-
tween specified points in Missour,
Kansas, and JTowa. Tom B. Kretsinger,
attorney, 450 Professional Bullding,
Kansas City, Mo. 64106,

No. MC-FC-173808. By order of July 11,
1972, the Motor Carrier Board approved
the transfer to Ebe) Transfer, Inc., Scrib-
ner, Nebr.,, of the operating rights set
forth in certificates Nos. MC-1293 and
MC-1293 (Sub-No. 2), issued October 11,
1941 and December 3, 1964, respectvely,
to Harvey Ellis, doing business as Ellis
Transfer, authorizing the transportation
of general commodities, with the usual
exceptions, between Westpoint, Nebr,,
and Omaha, Nebr.,, over 2 specified
route, serving the intermediate and off-
route points of Scribner, Beemer, and
‘Wisner, Nebr., and Council Bluffs, Yowa:
and packinghouse cracklings, unground,
in bulk, from Westpoint, Nebr., to Sioux
City, Iowa. Earl H. Scudder, Jr., 605
South 14th Street, Box 82028, Lincoln,
NE 68501, attorney for applicants.

No. MC-FC-173815. By order of July 11,
1972, the Motor Carrier Board approved
the transfer to Newark Industrial Supply,
a corporation, Union, N.J., of the operat~-
ing rights in certificates Nos. MC-126693
and MC-126693 (Sub-No. 1) issued
April 6, 1965, and August 22, 1966, respec-
tively, to Irvington Trucking, Inc., Staten
Island, N.¥Y., authorizing the transporta-
tion of general commodities, with excep-
tions, between points in Union County,
N.J., on the one hand, and, on the other,
points in New York; between points in
Essex County, N.J., on the one hand, and,
on the other, points in the New York,
N.Y., commercial zone, as defined by the
Commission; and incandescent lamps,
from East Newark, N.J., to polnts in the
New York, N.Y., commerclal zone, as de-
fined by the Commission. Charles J. Wil-
liams, 47 Lincoln Park, Newark, NJ 07102,
attorney for transferee and Robert B.
Pepper, 174 Brower Avenue, Edison, NJ
088117, representative for transferor.

No. MC-FC-173821. By order of July 11,
1972, the Motor Carrier Board approved
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the transfer to Evans Freight Line, Inc.,
Los Angeles, Calif., of certificates of rez-
istration Nos. MC-120018 (Sub-No. 2),
and MC-120018 (Sub-No. 3) issued April
20, 1964, and April 10, 1967, respectively,
to Evans Tank Line, Inc, Maywoad,
Callf,, evidencing a right to engage in

ton in interstate commerce as
described pursuant to certificate granted
prior to October 15, 1862, and transferred
to applicant in No. 56310, dated March 3,
1953 and No. 57860, dated January 13,
1959, and to that portion of the certifi-
cate No, 71354 dated October 4, 1966, by
the California Public Utilities Commis-
sion. Donald Murchison, Suite 400, 9454
Wilshire Boulevard, Beverly Hills, Calif.,
attorney for applicants,

No. MC-FC-73341. By order entered
July 11, 1972, the Motor Carrier Board
approved the transfer to Wilmer Waltz,
Bethlehem, Pa., of the operating rishis
set forth in permit No. MC-125463 (Sub—
No. 2), issued December 23, 1969, to
George H. Michael, doing business as
Triple “M” Service, Bethlehem, Pa., au-
thorizing the transportation of waste
textile scrap materials, between Allen-
town, Pa., on the one hand, and, on the
other, points in Connecticut, Massachu-
setts, Rhode Island, New Jersey, Dela-
ware, Maryland, and specified areas in
New York, West Virginia, and Virginia,
restricted to transportation to be per-
formed under a continuning contract or
contracts with S. Levine and Soms, of
Allentown, Pa. George H. Michael, 3148
Brodhead Road, Bethlehem, PA. 18017,
representative for applicants.

No. MC-FC-173842. By order entered
July 11, 1872, the Motor Carrier Board
approved the transfer to Geppert Bros.,
Inc., Colmar, Pa., of that portion of the
operating rights set forth in Certificate
No. MC-67403, issued July 14, 1970, to
Raymond Slater, Philadelphia, Pa., au-
thorizing the transportation of: Machin-
ery, bullding contractors’ machinery and
equipment and machine parts, between
Philadelphia, Pa., on the one hand, and,
on the other, points in New York, New
Jersey, and Delaware. Raymond A.
Thistle, Ir., Suite 1012, Four Penn Centfer
Plaza, Philadelphia, Pa. 19103, attorney
for transferee and John W. Frame, Box
626, 2207 Old Gettysburg, Camp Hill, Pa.
17011, attorney for transferor.

[seALl JosepH M. HARRINGTON,
Acting Secretary.

[FR Doc.72-11117 Filed 7-18-72;8:52 am]

[Notice 19]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Jorx 14, 1972,

The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the quality
of the human eavironment resulting
from approval of its application), to
operate over deviation routes for operat-
Ing convenience only have been filed with
the Interstate Commerce Commission

19, 1972
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under the Commission’s Revised Devia-
tion Rules-Motor Carriers of Passengers,
1969 (49 CFR 1042.2(¢) (9)) and notice
thereof to all interested persons is hereby
given as provided in such rules (49 CFR
1042.2(c) (9)).

Protests against the use of any pro-

posed deviation route herein described

may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.2(¢c) (9)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s Re-
vised Deviation Rules-Motor Carriers of
Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

MoToR CARRIERS OF PASSENGERS

No. MC-1515 (Deviation No. 621),
GREYHOUND LINES, INC. (Western
Division), 371 Market Sfreet, San Fran-
cisco, CA 94106, filed June 28, 1972. Car-
rier proposes to operate as a common
carrier, by motor vehicle, of passengers
and their baggage, and express and news-
papers in the same vehicle with passen-
gers, over & deviation route as follows:
From Las Cruces, N. Mex., over Inter-
state Highway 10 to junction U.S, High-~
ways 70 and 80 (West Las Cruces Junc-
tion), and return over the same route,
for operating convenience only. The
notice indicates that the carrier is pres-
ently authorized to transport passengers
and the same property, over a pertinent
service route as follows: From the point
where New Mexico Highway 478 contacts
the Texas-New Mexico State line (An-
thony), over New Mexico Highway 478
to junction unnumbered highway (North
Mesilla Park); thence over unnumbered
highway to Las Cruces; thence over U.S.
Highway 70 to the New Mexico-Arizona
State line. (Connects with Arizona route
2 and Texas route 1). i

By the Commission.

[seAL] JoserE M. HARRINGTON,
Acting Secretary.

[FR Doc.72-11114 Filed 7-18-72;8:52 am]

[Notice 21]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Jury 14, 1972,

The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the quality
of the human environment resulting
from approval of its application), to
operate over deviation routes for operat-
ing convenience only have been filed
with the Interstate Commerce Commis-
sion under the Commission’s Revised
Deviation Rules-Motor Carriers of Prop-
erty, 1969 (49 CFR 1042.4(d)(11)) and
notice thereof to all interested persons
is hereby given as provided in such rules
(49 CFR 1042.4(d) (11)).

NOTICES

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the menner and

“form provided in such rules (49 CFR

1042.4(d) (12)) at any ftime, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
Revised Deviation Rules-Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer
to such letter-notices by number.

MoToR CARRIERS OF PROPERTY

No. MC 59680 (Deviation No. 87),
STRICKLAND TRANSPORTATION
CO., INC., Post Office Box 5689, Dallas,
TX 75222, filed June 28, 1972. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From junction U.S.
Highway 20 and U.S. Highway 6 (near
Fremont, Ohio), over U.S. Highway 20
via Norwalk, Ohio, to junction Ohio
Highway 58 (near Pittsfield, Ohio);
thence over Ohio Highway 58 to junction
Ohio Highway 18 at Wellington, Ohio,
thence over Ohio Highway 18 to junction
Interstate Highway 71, thence over Inter-
state Highway 71 to junction Interstate
Highway 271, thence over Interstate
Highway 271 to junction U.S. Highway
21, thence over U.S. Highway 21 to
Cleveland, Ohio, and return over the
same route, The notice indicates that the
carrier is presently authorized to trans-
port the same commodities, over a per-
tinent service route as follows: From
St. Louis, Mo., over U.S. Highway 66 to
junction Ilinois Highway 48, thence over
Hlinois Highway 48 to junction U.S.
Highway 54, thence over U.S. Highway
54 vija Onarga, Gilman and Kankakee,
1., to Chicago, 11, thence over Alter-
nate U.S. Highway 30 via Calumet City,
11., to junction U.S. Highway 6, thence
over U.S. Highway 6 to Lorain, Ohio,
thence over Ohio Highway 57 to junction
Ohio Highway 254, thence over Ohio
Highway 254 to Cleveland, Ohio, thence
over Ohio Highway 84 to junction Ohio
Highway 46, thence over Ohio Highway
46 to Ashtabula, Ohio, thence over U.S.
Highway 20 to junction New York High-
way 78, thence over New York Highway
78 to junction New York Highway 33,
thence over New York Highway 33 to
to Batavia, N.Y., thence over New York
Highway 5 to Albany, N.Y., thence over
New York Highway 9-J to junction U.S.
Highway 9, thence over U.S. Highway 9
to Newark, N.J., and return over the
same route.

No. MC-113981 (Deviation No. 3), V. J.
HUNT, doing business as VEGAS
TRUCKING & MOVING CO., 2853 Cedar
Street, Las Vegas, NV 89104, filed July 5,
1972, Carrier proposes to operate as a

common carrier, by motor vehicle of
general commodities, with certain excep-
tions, over a deviation route as follows:
From Emigrant Junction, Calif., over
California Highway 190 to junction un-

numbered highway (in Panamint Val-
ley), thence over unnumbered highway
to junction of another unnumbered
highway approximately 10 miles south of
Wildrose, Calif.,, and return over the
same route, for operating convenlence
only, The notice indicates that the car-
rier is presently authorized to transport
the same commodities, over a pertinens
service route as follows: From Pahrump,
Nev., over Nevada Highway 52 to the
Nevada-California State line, thence
over California Highway 52 to Shoshone,
Calif., thence over California Highway
127 to Death Valley Junction, Calff,,
thence over California Highway 190 to
Emigrant Junction, Calif,, thenco over
unnumbered highway to junction Cali-
fornia Highway 212 approximately 7
miles south of Trona, Calif., thence over
California Highway 212 to junction U.S.
Highway 6, approximately 4 miles west
of Inyokern, Calif,, thence over U.S.
Highway 6 to Freeman, Calif., thence
over California Highway 178 to Bakers-
ﬁel%é Calif,, and return over the same
route,

By the Commission.

[sEAL] Josep M. HARRINGTON,
Acting Secretary,

[FR Doc.72-11116 Filed 7-18-72;8:52 am]

[Notice 67]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

Jury 14, 1972,

The following publications are gove
erned by the new Special Rule 1100.247
of the Commisslon’s rules of practice,
published in the FeEpErAL REGISTER, {ssue
of December 3, 1963, which became offec~
tive January 1, 1964.

The publications herelnafter set forth
reflect the scope of the applications ag
filed by applicant, and may include de~
scriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulti-
Anately may be granted as a result of
the applications here noticed will not
necessarily reflect the phraseology set
forth in the application as filed, but also
will eliminate any restrictions which are
not acceptable to the Commission,

MOTOR CARRIERS OF PROPERTY

No. MC 10761 (Sub-No. 184) (Republi~
cation), filed October 5, 1965, and pub-
lished in the FepERAL REGISTER issues of
November 4, 1965, and November 10, 1966,
clarified May 23, and June 8, 1967, and re-
published this issue. Applicant: TRANS-
AMERICAN FREIGHT LINES, INC.,
1700 North Waterman Avenue, Detroit,
MI 48209. Applicant’s representative: A,
Alvis Layne, Pennsylvania Building,
Washington, D.C. 20004, A report of the
Commission, Division 1, decided May 5,
1972, and served June 12, 1972, finds that
the present and future public conven-
ience and necessity require operation by
applicant in interstate or forelgn com-
merce, as & common carrier by motor
vehicle, of General commodities (except
those of unusual value, classes A and B
explosives, household goods as defined
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by the Commission, commodities in bulk,
and commaodities requiring special equip-
ment), (1) Between Pittsburgh, Pa., and
Columbus, Ga., as follows: (a) From
Pitisburgh over U.S. Highway 19 to
Morgantown, W. Va. (also from Pitts-
burgh over Pennsylvania Highway 51 to
Uniontown, Pa., thence over U.S. High-
and 21 to Princeton, W. Va., thence over
U.S. Highway 19 to Beckley, W. Va.,
thence over combined U.S. Highways 19
and 21 to Princeton, W. Va., thence over
combined U.S. Highways 19 and 460 to
Bluefield, W. Va., thence over combined
U.S. Highways 21 and 52 to Wytheville,
Va., thence over Interstate Highway 81
to junction U.S. Highway 52, thence over
U.S. Highway 52 to Lexington, N.C,
thence over Interstate Highway 85 (also
over U.S. Highway 29) to Greenville,
S.C., thence over U.S. Highway 29 to
Athens, Ga., thence over combined U.S.
Highways 129 and 441 to junction U.S.
Highway 129 and U.S. Highway 441 near
Eatonton, Ga., thence over U.S. High-
way 129 to Macon, Ga., thence over U.S.
Highway 80 to Columbus, Ga., and re-
turn over the same routes, serving the
intermediate points of Macon and
Athens, Ga., Greenville, S.C., and Gas-

{onia, Charlotte, and Winston-Salem,

N.C., and the off-route points of La
Grange, Manchester, Warner-Robins,
Warner-Robins Air Force Base, Augusta,
and Savannah, Ga., Wilmington, Golds-
boro, and Rocky Mount, N.C., points in
Charleston, Berkeley, and Dorchester
Counties, S.C., and those points in North
Carolina and South Carolina on and west
of U.S. Highway 301.

(b) From Pittsburgh, Pa., to Green-
ville, S.C., as described in (1) (a) above,
thence over U.S. Highway 123 to junction
combined U.S. Highways 123 and 76 near
Clemson, S.C., thence over combined U.S.
Highways 123 and 76 to junction U.S.
Highway 123 and U.S. Highway 76 near
Westminster, S.C., thence over US.
Highway 123 to junction U.S. Highway
23, thence over U.S. Highway 23 to
Atlanta, Ga. (also from Greenville
over U.S. Highway 29 through Athens,
Ga., to Atlanta) (also from Green-
ville over Interstate Highway 85 to
Atlanta), thence over Georgia High-
way 85 to junction U.S. Highway
Alternate 27, thence over U.S. Highway
Alternate 27 and Georgia Highway 85 to
Columbus, Ga. (also from Atlanta over
combined U.S. Highways 41 and 19 to

. Griffin, Ga., thence over U.S. Highway
41 to junction U.S. Highway 23 near
Forsyth, Ga., thence over combined U.S.
Highways 41 and 23 to Macon, Ga,,
thence over U.S. Highway 80 to Colum-
bus), and relurn over the same routes,
serving the intermediate points of
_Atlanta, Athens, Macon, Manchester, and
Griffin, Ga., Greenville, S.C., Gastonia,
Charlotte, and Winston-Salem, N.C., and
the off-route points of Rome, Dalton,
Calhoun, Lia Grange, Hedges, Plainville,
‘Warner-Robins, Warner-Robins Air
Force Base, Augusta, and Savannah, Ga.,
Wilmington, Goldshoro, and Rocky
Mount, N.C., points in Charleston, Berke-
ley, and Dorchester Counties, S.C,
and those points in North Carolina and
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South Carolina on and west of US.
Highway 301. (¢) From Pittsburgh, Pa.,
to Wytheville, Va., as described in (1) (a)
above, thence over U.S. Highway 11 to
Bristol, Tenn. (also from Wytheville over
Interstate Highway 81 to Bristol), thence
over U.S. Highway 11W to Knoxville,
Tenn., thence over Interstate Highway
40 to junction U.S. Highway 27 near
Harriman, Tenn., thence over U.S. Hich-
way 27 to Chattanooga, Tenn., thence
over combined U.S. Highways 41 and 76
to Dalton, Ga., thence over U.S. Hizshway
41 to Atlanta, Ga., thence to Columbus,
Ga., as described in (1) (b) above, and
return over the same routes, serving the
intermediate points of Dalton, Calhoun,
Atlanta, Macon, Manchester, and Griffin,
Ga., and the off-route points of Rome,
Plainville, Hedges, Lia Grange, \Warner-
Robins, Warner-Robins Air Force Base,
and Athens, Ga.

(2) Between Newcomerstown, Ohlo,
and Columbus, Ga., as follows: From
Newcomerstown over U.S. Highway 21
(also over Interstate Highway 77) to
Charlestown, W. Va., thence over com-
bined Interstate Highways 64 and 77
(West Virginia Turnpike) to junction
Interstate Highway 77 and Interstate
Highway 64, thence over Interstate High-
way 77 to junction combined U.S. High-
ways 219 and 460 near Princeton, W.Va.,
thence over combined U.S. Highways 219
and 460 to Bluefield, W. Va., thence to
Columbus, Ga., as described in (1) (a),
(M), and (c) above, and return over the
same routfes, serving Newcomerstown,
Ohio, for purposes of joinder only and
serving the intermediate points of Dal-
ton, Calhoun, Manchester, Atlanta, Grif-
fin, Macon, and Athens, Ga., Greenville,
S.C., Gastonia, Charlotte, and Winston-
Salem, N.C., and the off-route points
of Rome, Dalton, Calhoun, Plainville,
‘Hedges, La, Grange, Manchester, Augusta,
Athens, Savannah, Warner-Robins, and
‘Warner-Robins Air Force Base, Ga., Wil-
mington, Goldsboro, and Rocky Mount,
N.C., points in Charleston, Berkeley, and
Dorchester Counties, S.C., and those
points in North Caroling, and South
Carolina on and west of U.S. Highway
301. (3) Between Athens, Ohio, and Co-
lumbus, Ga., as follows: From Athens
over U.S. Highway 33 to junction Ohio
Highway 7, thence over Ohio Highway 7
to junction U.S. Highway 33, thence over
U.S. Highway 33 to junction U.S. High-
way 21 (also junction Interstate Highway
D near Ripley, W. Va., thence over U.S.
Highway 21 (also Interstate Highway 77)
to Charleston, W. Va., thence to Colum-
bus, Ga., as described in (2) above, and
return over the same routes, serving
Athens, Ohio, for purposes of joinder
only, and serving the intermediate and
off-route points named in (2) above. (4)
Between Cincinnati, Ohio, and Columbus,
Ga., as follows:

(a) From Cincinnati over U.S. High-
way 25 to Lexington, Ky. (also from Cin-
cinnati over combined Interstate High-
ways Tl and 75 to junction Interstate
Highway 71 and Interstate Highway 75,
thence over Interstate Highway 175 to
Lexington, Ky.), thence over U.S. High-
way 27 to Chattanooga, Tenn., thence
over combined U.S. Highways 41 and 76
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to junction T.S. Eighway 41 and US.
Highway 76 at or near Dalton, Ga.,
thence over U.S. Highway 41 to Atlanta,
Ga., thence to Columbus, Ga., as de-
scribed In (1) above, and retwn over the
same routes serving the intermediafe and
off-route points named in (1) ¢(c) above.
(b) From Cincinnati to Lexington, Ky.,
as described in (4) (a) above, thence over
combined U.S. Highways 421 and 25 to
Jjunction US. Highway 421 and US.
Highway 25 at or near Terrill, Ky.,
thence over U.S. Highway 25 to Corbin,

¢, thence over U.S. Highway 25W to
Knoxville, Tenn., thence over U.S. High-
way 129 to junction U.S. Highway 411 at
Maryville, Tenn., thence over U.S. High-
way 411 to junction U.S. Hizhway 41
near Cartersville, Ga., thence over U.S.
Highway 41 to Atlanta, Ga., thence to
Columbus, Ga., as deseribed in (1) above,
and return over the same routes, serving
the intermediafe points of Atlanta,
Macon, Griffin, and Manchester, Ga., and
the off-route points of Ia Grange,
Athens, Warner-Robins, and Warner-
Robins Air Force Base, Ga. (c) From
Cincinnati over U.S. Highway 52 to Blue-
field, W. Va., thence to Columbus, Ga.,
as described In (1) (@) and (b) above,
and return over the same routes, sexrving
the intermediate and off-route points
named in (1) (a) and (b) above. ()
From Cincinnati to Lexington, Ky., as
described in (4) (a) above, thence over
combined U.S. Highways 421 and 25 fo
Junction U.S. Highway 421 and US.
Highway 25 at or near Terrill, Ky., thence
over US. Highway 421 to junction U.S.
Highway 421 and U.S. Highway 58 at
Dot, Va., thence over combined U.S.
Highways 421 and 58 to Bristol, Tenn.,
thence over U.S. Highway 421 to Wins-
ton-Salem, N.C, thence to Columbus,
Ga., as described in (1) (a) and (b}
above and return over the same roufes,
serving the intermediate and off-route
points named in (1) (3) and (b) above.

(¢) From Cincinnati to Corbin, Ky., as
described in (4) (b) above, thence over
U.S. Highway 25E to Newport, Tenn.,
thence over combined U.S. Highways 25
and 70 to Asheville, N.C., thence over
US. Highway 25 to Greenville, S.C,
thence to Columbus, Ga., as described in
(1) (a) and (b) above, and retum over
the same routes, serving the intermedi-
ate points of Aflanta, Athens, Macon,
Griffin, and Manchester, Ga., Greenville,
5.C., Asheville, N.C., and the off-route
points of Rome, Dalfton, Calhoun, Hedges,
Plainville, La Grange, Manchester, Sa-
vannah, Augusta, Warner-Robins, and
Wamer-Robins Air Force Base, Ga.,
points in Charleston, Berkeley, and Dor-
chester Counties, S.C., and those points
in North Carolina and South Carolina
on and west of U.S. Highway 301. ¢D
From Cincinnati to Asheville, N.C., as
deseribed in (4) (e) above, thence over
U.S. Highway T4 to junction U.S. High-
way 29 near Kings Mountain, N.C,
thence over combined U.S. Highways 74
and 29 to Charlotte, N.C., thence to Co-
Iumbus, Ga., as described in (1) (3) and
(b) above, and return over the same
routes, serving the intermediate points
of Atlanta, Athens, Macon, Griffin, and
Manchester, Ga., Greenville, 8.C., and
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Charlotte, Gastonia, and Asheville, N.C.,
and the off-route points Rome, Dalton,
Calhoun, Hedges, Plainville, La Grange,
Manchester, Savannah, Augusta, War-
ner-Robins, and Warner-Robins Air
Force Base, Ga., and Wilmington, N.C.,
points in Charleston, Berkeley, and Dor-
chester Counties, S.C., and those points
in North Carolina and South Carolina on
and west of U.S. Highway 301. (5) Be-
tween Louisville, Ky., and Columbus, Ga.,
as follows: (a) From Louisville over U.S.
Highway 60 to Lexington, Ky. (also from
Louisville over Interstate Highway 64 to
Lexington), thence to Columbus, Ga., as
described in (4) (a), (b), and (D) —-(D
above, and return over the same routes,
serving the intermediate and off-route
points named in (4) above. (b) From
Louisville over U.S. Highway 60 (also
over Interstate Highway 64) to junction
U.S. Highway 127 west of Frankfort, Ky.,
thence over U.S. Highway 127 to junction
U.S. Highway 150 at Danville, Ky., thence
over U.S. Highway 150 to junction
U.S. Highway 25 at Mount Vernon, Ky.,
thence over U.S. Highway 25 to Corbin,
Ky., thence to Columbus, Ga., as de-
scribed in (4) (b), (e), and (f) above,
and return over the same routes, serving
the intermediate and off-route points
named in (4) (b), (e), and () above.

(6) Serving in connection with each
of the above routes except (1) (a) above:
Points in De Kalb, Clayton, Fulton, and
Cobb Counties, Ga., those points in Henry
County, Ga., on, north, east, and west of
a line extending along combined U.S.
Highways 19 and 41 from the boundary
line of Henry and Clayton Counties to
the junction of Georgia Highway 81,
thence along Georgia Highway 81 to the
intersection of Georgia Highway 81 and
Georgia Highway 155, thence along
Georgia Highway 155 to the boundary of
Henry and Rockdale Counties, thence
along that boundary to the boundary
with De Kalb County; those points in
Douglas County, Ga., on and east of a
line extending along Georgia Highway
5 from the boundary line of Douglas and
Carroll Counties, Ga., to the junction
with U.S. Highway 78, thence along U.S.
Highway 78 to the junction with Georgia
Highway 92, thence along Georgia High-
way 92 to the boundary line of Douglas
and Paulding Counties, Ga.; those points
in Gwinnett County, Ga., on and west
of a line extending along Georgia High-
way 124 from the boundary line of Gwin-
nett and De Kalb Counties to the inter-
section of Georgia Highway 124 and
Georgia Highway 20 at Lawrenceville,
Ga., and thence along Georgia Highway
20 to the boundary line of Gwinnett and
Forsyth Counties, Ga., and those points
in Fayette County, Ga., on and north of
Georgia Highway 54. Restrictions: .(1)
Restricted against service between points
in North Carolina, South Carolina, and
Georgia.

(2) Service at all termini, intermedi-
ate, and off-route points on the above-
described routes is restricted against the
transportation of traffic moving between
points in Maine, Vermont, New Hamp-
shire, Massachusetts, Connecticut,
Rhode Island, Maryland, New Jersey,
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Delaware, the District of Columbia, and
those points in New York and Pennsyl-
vania east of a line beginning at the in-
ternational boundary line between the
United States and Canada at Alexandria
Bay, N.Y., and extending over New York
Highway 12 to Watertown, N.Y., thence
over -U.S. Highway 11 to Pulaski, N.Y.,
thence over New York Highway 13 to
Horseheads, N.Y., thence over New York
Highway 14 to the boundary line between
New York and Pennsylvania, thence over
Pennsylvania Highway 14 to Trout Run,
Pa., thence over U.S. Highway 15 to Wil-

liamsport, Pa., and thence over U.S.

Highway 220 to the boundary line be-
tween Pennsylvania and Maryland, -on
the one hand, and, on the other, points
in North Carolina, South Carolina, and
points beyond. It is further found that
applicant is fit, willing, and able prop-
erly to perform said service and to con-
form to the requirements of the
Interstate Commerce Act and the Com-
mission’s rules and regulations promul-~
gated thereunder. Because it is possible
that other parties, who have relied upon
the notice of the application as published,
may have an interest in and would
be prejudiced by the lack of proper no-
tice of the authority described in the
findings in this order, a notice of the
authority actually granted will be pub-
lished in the FEperan REGISTER and is-
suance of a certificate in this proceeding
will be withheld for a period of 30 days
from the date of such publication, dur-
ing which period any proper party in
interest may file an appropriate petition
or other relief setting forth in detail the
precise manner in which it has been so
prejudiced.

No. MC 43734 (Sub-No. 5) (Republica-

tion) filed August 2, 1971, published in
the FEDERAL REGISTER issue of Septem-~ -

ber 10, 1971, and republished this issue.
Applicant: ARTUS TRUCKING COM-
PANY, INC., 4702 Second Avenue,
Brooklyn, N.Y. Applicant’s representa-
tive: Arthur J. Piken, 1 Lefrak City
Plaza, Suite 1515, Flushing, N.¥. 11368,
An order of the Commission, Operating
Rights Board, dated June 7, 1972, and
served June 30, 1972, finds that the pres-
ent and future public convenience and
necessity require operation by applicant,
in interstate or foreisn commerce, as a
common carrier by motor vehicle, over
irregular routes, of paper and paper bags,
between Kearny, N.J., on the one hand,
and, on the other, points in Connecti-
cut, Delaware, Rhode Island, New Jersey,
New York, Maryland, Massachusetts, and
the District of Columbia and those points
in Pennsylvania in and east of Bedford,
Blair, Centre, Clinton, and Potter Coun-
ties, restricted to the transportation of
traffic having an immediately prior or
subsequent movement by rail or truck;
that applicant is fif, willing, and able
properly to perform such service and to
conform to the requirements of the In-
terstate Commerce Act and the Com-
mission’s rules and regulations there-
under. Because it is possible that other
parties, who have relied upon the notice
of the application as published, may have
an interest in and would be prejudiced

by the lack of proper notice of the au«
thority decribed in the findings in this
order, a notice of the authority actually
granted will be published in the Feprran
ReeisTER and issuance of a certificate
in this proceeding will be withheld for a
period of 30 days from the date of such
publication, during which period any
proper party in interest may filo an
appropriate petition for leave to inter-
vene seftting forth the manner in which
he has been prejudiced.

No. MC 95084 (Sub-No. 81) (Republi-
cation), filed April 30, 1971, published
in the FEDERAL REGISTER issute of May 20,
1971, and republished this issue. Appli~
cant: HOVE TRUCK LINE, Stanhope,
Jowa 50246, Applicant’s representative:
Kenneth F. Dudley, 611 Church Street,
Post Office Box 279, Ottumwa, IA 52501.
A recommended order of the Commig
sion, by Hearing Examiner, effective
June 6, 1972, and served June 16, 1972,
finds that the present and future public
convenience and necessity require op-
eration by applicant as & common car-
rier by motor vehicle, in interstate or
foreign commerce, over irregular routes,
of specified commodities as follows: (1)
Agricultural machinery, implements and
parts, as described in Appendix XII to
the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209, from
Kewanee, Ill., to points in Alabama, Con-
necticut, Delaware, Florida, Georgia,
Maine, Maryland, Massachusetts, Now
Hampshire, New Jersey, New York,
North Carolina, Pennsylvania, Rhode
Island, South Carolina, Vermont, Vir«
ginia, West Virginia, and the District of
Columbia, restricted to traflic orlginating
at the plantsite of Kewanee Machinery
& Conveyor Co., at Kewanee, Ill,

(2) Agricultural machinery, imple-
ments and parts, as described In (1)
above, farm equipment, steel flooring
and steel paneling, from Galva, 11, to
points in the United States (except
Alaska, Arizona, California, Hawaii,
Idaho, Nevadsa, Oregon, Utah, and Wash-
ington), restricted to traffic originating
at the plantsite of the Pearson Bros. Co,,
at Galve, Ill.; and (3) Agricultural ma«
chinery, implements, and parts, as de-
scribed in (1) above, and farm equip-
ment, from Sandwich, Ill., to points in
the United States (except Alaska, Arl-
zona, California, Hawail, Idaho, Nevada,
Oregon, Utah, and Washington), re-
stricted to trafiic originating at the plant
or warehouse site of Avco New Idea Farm
Equipment Division, at Sandwich, Ill, 1t
is further found that applicant is fit, will-
ing, and able properly to perform sald
service and to conform to the require-

-ments of the Interstate Commerce Act

and the Commission’s rules and regula~
tions promulgated thereunder. Becauso
it is possible that other parties, who
have relied upon the notice of the appli«
cation as published, may have an interest
in and would be prejudiced by the lack
of proper notice of the authority de-
scribed in the findings in this ordex, a
notice of the authority actually granted
will be published in the FEDERAL REGISTER
and issuance of a certificate in this pro-
ceeding will be withheld for a period of
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30 days from the date of such publica-
tion, during which period any proper
party in interest may file an appropriate
petition or other relief setting forth in
detail the precise manner in which it has
been so prejudiced.

No. MC 107403 (Sub-No. 826) (Repub-
lication), filed November 26, 1971, pub-~
lished in the FepeEraL REGISTER issue of
December 30, 1971, and republished this
issue. Applicant: MATLACK, INC., 10
West Baltimore Avenue, Lansdowne, PA
19050. Applicant’s representative: Harry
C. Ames, Jr., 666 Eleventh Street NW.,
Washington, DC 20001. An order of the
Commission, Operating Righits Board,
dated May 17, 1972, and served June 12,
1972, finds that the present and future
public convenience and necessity require
operation by applicant, in interstate or
foreign commerce, as & common carrier
by motor vehicle, over irregular routes,
of (1) alcoholic liquors, in bulk, in tank
vehicles, from Baltimore, Md., to points
in Wisconsin, and (2) liguid chemicals,
in bulk, in tank vehicles, from Riverside,
Pa., to Elkton, Va.; that applicant is fit,
willing and able properly to perform such
service and to conform to the require-
ments of the Interstate -Commerce Act
and the Commission’s rules and regula-
tions thereunder. Because it is possible
that other parties, who have relied upon
the motice of the application as pub-
lished, may have an interest in and would
be prejudiced by the lack of proper no-
tice of the authority- described in the
findings in this order, & notice of the
authority actually granted will be pub-
lished in the ¥FepeEraL REGISTER and is-
suance of a certificate in this proceed-
ing will be withheld for a period of 30
days from the date of such publication,
during which period any proper party in
interest may file an appropriate petition
for leave to intervene in this proceeding
" setting forth in detail the precise man-
ner in which it has been so prejudiced.

No. MC 115322 (Sub-No. 65) (repub-
lication) filed January 9, 1970, published
in the Feperar REGISTER issue of Feb-
ruary 19, 1970 and.republished this is-
sue. Applicant: REDWING REFRIG-
ERATED, INC, Post Office Box 1698,
Sanford, FL. 32771. Applicant’s repre-
sentative: James E. Wilson, 1735 X
Street NW., Washington, DC. An order
of the Commission, Division 1, Acting as
an Appellate Division, dated June 14,
1972, and served June 29, 1972, finds,
that the présent and future public con-
venience and necessity requires opera-
tion by applicant as & common carrier
by motor vehicle, in interstate or foreign
commerce, in part (2) of the amended
application in the above-entitled pro-
ceedings, transporting: Foodsiuffs, from
the facilities of Knouse ¥oods Coopera-
tive, Inc., at Chambersburg, Orrtanna,
and Peach Glen, Pa., to points in Ala-
bama, Florida, and Georgia; that appli-
cant is fit, willing and able properly to
perform such service and to conform to
the requirements of the Interstate Com-
merce Act and the rules and regulations
thereunder. Because it is possible that
other persons, who have relied upon the
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notice of the application as published,
may have an Interest in and would be
prejudiced by the lack of proper notice
of the commodities authorized in part
(2) of the grant, as set forth in the ap-
pendix to the decision and order of De-
cember 14, 1971, 2 notice of the authority
actually granted will be published in the
FepERAL REGISTER and issuance of a cer-
tificate herein will be withheld for a
period of 30 days from the date of such
publication, during which period any
person with a proper interest may file
an appropriate petition for leave to in-
tervene in this proceeding setting forth
in detail the precise manner in which
he has heen so prejudiced.

No. MC 118570 (Sub-No. 2) (Repub-
lication), filed April 8, 1971, publisbed in
the FeperaL REGISTER issue of May 20,
1971, and republished this issue. Appli-
cant: DeFAZIO EXPRESS, INC., 1028
Springbrook Avenue, Moosic, PA 18507.
Applicant’s representative: Christian V.
Graf, 407 North Front Street, Harris-
burg, PA 17101. A second supplemental
order of the Commission, Operating
Rights Board, dated May 17, 1972, and
served June 16, 1972, finds that operation
by applicant in interstate or foreign
commerce, as & common carrier, by
motor vehicle, over irregular routes, of
(1) Cellulose materials and products;
cellulose materials and products jolned
to or combined with paper, plastics, syn-
thetics, or cloth, sanitary peper and
paper products, sanitary paper and paper
products joined to or combined with
paper, plastics, synthetics or cloth, pulp,
and paper mill machinery and parts
thereof (except in bulk), and (2) mate-
rials, equipment and supplies used or
useful in the production, manufacture
and distribution of the commodities de-
scribed in paragraph (1) above (except
in bulk), between the plantsite and stor-
age facilities of the Proctor & Gamble
Co. and its subsidiaries in the Township
of Washington (Wyoming County), Pa.,
and its storage and shipping facllities in
the counties of Luzerne and Lackawanna,
Pa., on the one hand, and, on the other,
points in New York City, Nassau County,
and Westchester County, N.Y., those
points in that portion of Suffolk County,
N.Y., on and west of a line, beginning
at the northern terminus of the Sunken
Meadow Parkway.

Thence southerly over the Sunken
Meadow Parkway to its junction with
New York Highway 25A; thence over
New York Highway 25A to its junction
with New York Highway 111; thence
over New York Highway 111 to its junc-
tion with Heckscher State Parkway;
thence southerly over the Heckscher
State Parkway to the southern shoreline
of Long Island, those points in that por-
tion of Rockland County, N.Y., east of
New York Highway 17 and south of U.S.
Highway 6, points in Bergen, Essex,
Hudson, Middlesex, and Monmouth
Counties, N.J., and points in that portion
of Somerset County, N.J., east of US.
Highway 206, and that portion of Morris

County, N.J., east of U.S. Highway 202,
and Ansonia, South Norwalk, New Ha-
ven, and Hartford, Conn., and Boston,
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Newton TUpper Falls, and Taunton,
Mass,; that applicant is fit, willing, and
able properly to perform such service
and to conform to the requirements of
the Interstate Commerce Act and the
Commisslon’s rules and regulations
thereunder. Because it Is possible that
other parties who have relied upon notice
of the application as published may have
an interest in and would be prejudiced
by the lack of proper notice of the au-~
thority described in the findings in this
order, a notice of the authority actually
granted will be published in the Feperarn
RecisteR and issuance of a certificate in
this proceeding will be withheld for a
period of 30 days from the date of pub-
lication, during which period any proper
party in interest may file an appropriate
petition for leave to intervene in this
proceeding, setiing forth in detail the
precise manner in which it has been so
prejudiced.

No. MC 119864 (Sub-No. 45) (Repub-
lication), filed August 9, 1971, published
in the Fenrrar Recister issue of Sep-
tember 16, 1971, and republished this
issue. Applcant: HOFER MOTOR
TRANSPORTATION CO., & corporation,
26740 Eckel Road, Perrysburg, OH 43551.
Applicant’s representative: Dale K. Craig
(same address as applicant). An order of
the Commission, Operating Rights
Board, dated January 6, 1972, and served
June 30, 1972, finds that the present and
future public convenience and necessity
require operation by applicant, in infer-
state or foreign commerce, as 2 common
carrler by motor vehicle, over irregular-
routes, of food products (except in bulk),
from Champaign, IIl., to points in Mis~
sour], Michigan, Ohlo, Indiana, Ken-
tucky, West Virginia, and those points
in New York, Pennsylvania, and Mary-
land on and west of Interstate Highway
81 restricted to the transportation of
traffic originating at Champaign, 1.,
and destined to points in the States
named above; that applicant is fit, will-
ing, and able properly to perform such
service and to conform to the require-
ments of the Interstate Commerce Act
and the Commission’s rules and regula-
tions thereunder. Because it is possible
that other parties, who have relied upon
the notice of the application as pub-
lished, may have an interest in and
would be prejudiced by the lack of proper
notice of the authority described in the
findings in this order, a notice of the
authority actually granted will be pub-
lished in the Feperar RecistER and is-
suance of a permit in this proceeding
will be withheld for a period of 30 days
Irom the date of such publication, during
which period any proper party in interest
may file an appropriate petition for leave
to intervene in this proceeding setting
forth in detail the precise manner in
which it has been so prejudiced.

No. MC 129631 (Sub-No. 17) (Repub-~
lcation), filed April 29, 1971, published
in the FeprraL RecisTER of May 20, 1971
and republished this issue. Applicant:
PACK TRANSPORT, INC., Post Office
Box 17233, Salt Lake City, UT. Appli-
cant’s representative: Max Ellason, Post
Oflice Box 2602, Salt Lake City, UT 84110,
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A supplemental order by the Commis-
sion, Operating Rights Board, dated
May 3, 1972, and served May 23, 1972,
finds that the present and future public
convenience and necessity require opera-
tion by applicant, in interstate or foreign
commerce, as 2 common carrier by motor
vehicle, over irregular routes, (1) of
lumber, lumber mill products, and par-
ticle board, (a) from points in Idaho and
Montana, to points in Arizona and (b)
from points in Coconino, Navajo, Apache,
Yavapai, and Mohave Counties, Ariz., to
points in Utah, and (2) roofing and siding
materials, decking (except steel decking),
wallboard and fencing materials, from
points in Coconino, Navajo, Apache,
Yavapai, and Mohave Counties, Ariz., to
points in Ttah, restricted in (1) and (2)
above against the transportation of com-
modities which because of their size or
weight require special equipment; that
applicant is fit, willing, and able prop-
erly to perform such service and to con-
form to the requirements of the inter-
state Commerce Act and the Commis-
sion’s rules and regulations thereunder.
That since it is possible that other
parties who have relied upon the notice
in the Feperan REcisTerR of the appli-
cation as originally published may have
an interest in and would be prejudiced
by the lack of proper notice of the grant
of authority without the requested limi-
tation in our findings herein, a notice
of the authority actually granted will be
published in the FeperarL REGISTER and
issuance of the certificate in this pro-
ceeding will be withheld for a period of
30 days from the date of such publica-
tion, during which period any proper
party in interest may file an appropriate
petition for leave to intervene in the
proceeding setting forth in detail the
precise manner in which it has been
prejudiced.

NoOTICES OF FILING OF PETITIONS

No. MC-76 (Notice of Filing of Pefi-
tion for Waiver of Rule 1.101(e) for
Reconsideration, and for Modification of
Certificate), filed June 19, 1972. Peti-
tioner: MAWSON & MAWSON, INC.,
Philadelphia, Pa. Petitioner’s represent-
ative: Paul F. Sullivan, Suite 711, Wash-
ington Building, 15th and New York Ave-
nue NW., Washington, D.C. 20005. Peti-
tioner holds authority, the part here
pertinent, to transport contractors’ sup-
plies and equipment, between Philadel-
phia, Pa., and points in Pennsylvania
within 150 miles of Philadelphia, on the
one hand, and, on the other, points in
New Jersey, Delaware, and the District
of Columbia. By the instant petition,
petitioner seeks waiver of Rule 1.101(e)
and modification of its certificate so as
to enable it to transport “contractors’
equipment, materials and supplies,” in
lieu of the present description which
reads: “contractors’ equipment and sup-
plies.” Any interested person desiring to
participate may file an original and six
copies of his written representations,
views, or arguments in support of or
against the petition within 30 days from
the date of publication in the FepErAL
REGISTER. N

NOTICES

No. MC 9219 (Notice of Filing of Peti~
tion for Interpretation of Certificate and
for Other Relief), filed June 22, 1972.
Petitioner: GENERAL TRUCKING,
INC., Elko, Nev. Petitioner’s representa-
tive: Lee W. Hobbs, 1119 Continental
Bank Building, Salt Lake City, Utah
84101. Petitioner holds a certificate in
No. MC 9219, which authorizes the trans-
portation, among other things, of: Ore,
ore concentrates, and ranch, mining and
milling machinery, equipment, and sup-
plies, between points in Nevada within
100 miles of Eilko, Nev., including Elko.
By the instant petition, petitioner seeks
the Commission to interpret the author-
ity “ore, ore concentrates, and ranch,
mining and milling machinery, equip-
ment, and supplies, between points in
Nevada within 100 miles of Elko, Nev.,
including Elko”, to mean general com-
modities between the involved points, or
in the alternative, that the grandfather
proceedings be reopened. Any interested
person desiring to participate may file
an original and six copies of his written
representations, views or arguments in
support of or against the petition within
30 days from the date of publication
in the FEDERAL REGISTER.

No. MC 29569 (Notice of Filing of Pe-~
tition for Modification of Certificate to
Substitute Piece Goods in Lieu of Cotton
Piece Goods), filed June 19, 1972, Peti-
tioner: SALVATOR V. LASCARI AND
VITO LASCARI, a partnership, doing
business as S. V. LASCARI AND SON,
372 Main Street, Lodi, NJ 07644. Peti-
tioner holds authority in No. MC 29569
to transport, over irregular routes, house-
hold and cofton piece goods, between
Lodi, N.J., and New York, N.¥. By the
instant petition, petitioner seeks that its
certificate be modified so as to author-
ize the transportation of “piece goods”
in lieu of “cotton piece goods.” The
household goods portion of the author-
ity will remain unchanged. Any inter-
ested person desiring to participate may
file an original and six copies of his
written representations, views, or argu~
ment in support of or against the peti-
tion within 30 days from the date of
publication in the FEDERAL REGISTER.

No. MC 36750 (Sub-No. 1), (Notice
of Filing of Petition for Conversion of
Certificate of Public Convenience and
Necessity to a Contract Carrier Permit),
filed May 25, 1972. Petitioner: ALLISON-
MITCHELL TRANSFER COMPANY, Se-
attle, Wash. Petitioner’s representa-
tives: George H. Hart and Jack R. Davis,
1100 IBM Building, Seattle, Wash. 98101,
Certificate of Public Convenience and
Necessity No. MC 36750 (Sub-No. 1) au-
thorizes the fransportation of lead-
covered telephone cable, on reels,
requiring special equipment for trans-
portation, and pole line construction ma-
terials used in connection with such
cable when moving in connection there-
with, over irregular routes, from Seattle,
Wash., to points of construction or in-
stallation in Washington in and west of
Whatcom, Skagit, Snohomish, King,
Perce, Thurston, Lewis, and Skamania
Counties, Wash.,, and Cle Ellum and

Ellensburg, Wash., with no transporta-
tion or compensation upon return ex-
cept as otherwise authorized.

In its Order MC-135458, the Commis.
sion found that the holding of the con-
tract carrier authority sought therein
and operation by applicant as & common
carrier to the extent authorized in Cer-
tificate No. MC 36750 (Sub-No. 1)
would result in dual operations of the
nature prohibited conditionally by sec-
tion 210 of the Interstate Commerce
Act and accordingly conditioned the
grant of the permit authority in that
proceeding upon elther conversion of or
cancellation of the authority contained
in MC 36750 (Sub-No. 1) as shown above,
thus, the filing of the instant petition.
Any interested person desiring to par-
ticipate may flle an original and six
coples of his written representations,
views, or argument in support of or
against the petition within 30 days from
the date of publication in the Feperat,
REGISTER.

No. MC 59054 (Notice of Filing of Pe-
tition for Modification, Clarification, and
Amendment of Certificate), filed May 23,
1972, Petitioner: TRI-STATE CARRIER,
INC., Carlstadt, N.J. Petitioner’s repre-
sentative: George A. Olsen, 69 Tonnele
Avenue, Jersey City, NJ 07306. Petitioner
holds authority in No. MC 659054 to trang-
port over irregular routes, General com-
modities, except those of unusual value,
gasoline, high explosives, furs, hides,
skins, pelts, liquors, tobacco, tobacco
products, household goods (when trans-
ported as a separate and distinct sexrvice
in connection with so-called “household
movings”), commodities in bulk, com=
modities requiring special equipment,
and those injurious or confaminating to
other lading, between points in Sussox,
Bergen, Passaic, Union, Hudson, Essex,
and Morris Counties, N.J,, on the one
hand, and, on the other, New York, N.Y,,
and points in Westchester County, N.Y.
By the instant petition, petitioner prays
that an order be entered for either of
the following alternatives: (a) To amend
its certificate to read: Between points
and places in Sussex, Bergen, Passnio,
Union, Hudson, Essex, and Morris Coun«
ties, N.J., on the one hand, and, on the
other, points in the New York Commor-
cial Zone, as defined by the Commission,
and points and places In Westchester
County, N.¥Y., or (b) the Commission
issue its appropriate order that the Pe-
titioner be empowered and permitted to
designate as its terminal area, all points
within which local operations may he
conducted in the New York, N.Y., Com«
mercial Zone as established by the Com-
mission. Any interested person desiring
to participate may file an original and
six copies of his written representations,
views, or argument in support of or
against the petition within 30 days from
the date of publication in the Feberax
REGISTER.

No. MC 63792 (Notice of Filing of Pe-
tition for Waiver of Rule 101(e), Re«
opening, Reconsideration, and Modifica-
tion of Certificate), filed June b, 1972.
Petitioner: TOM HICKS TRANSFER
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COMPANY, INC.,, 4132 Peters Road, Har- .

vey, LA 70058. Petitioner’s- representa-
tive: C. W. Ferebee and J. G. Dall, Jr,,
1111 E Street NW., Washington, DC
20004. Petitioner holds & certificate in
No. MC 63792, the part here pertinent,
which authorizes the transportation of:
“Heavy machinery, and machinery, ma-
terials, supplies, and equipment inciden-
tal to, and used in, the construction, de-
velopment, operation, and maintenance
of facilities for the discovery, develop-
ment, and product of natural gas and
petroleum, in truckload lots, between
points in Arkansas, Louisiana, and Mis-
sissippi.” By the instant petition, peti-
tioner requests that the commeodity de-~
seription be modified to authorize, within
the same ferritory, the transportation
of: Machinery, materials, supplies, and
equipment, incidental to, and used in,
‘the construction, development, opera-
{ion, and maintenance of facilities for
the discovery, development, and produc-
tion of natural gas and petroleum; com-
modities, the transportation of which
requires the use of special equipment,
and related articles and supplies when
their transportation is incidental to the
transportation of commodities which by
reason of size or weight require special
equipment; and self-propelled articles
each weighing 15,000 pounds or more re-
stricted fo commodities which are trans-
ported on trailers. Any interested per-
son’ desiring. to participate may file an
original and six copies of his written
representations, views, or argument in
support of or against the petition within
30 days from the date of publication in
the FEDERAL REGISTER.

No. MC 95920 (Sub-No. 13), (Notice
of Filing of Petition To Amend Con-
tract Carrier Permit To Authorize Serv-
ice for Additional Shipper), filed May
22, 1972. Petitioner: Santry Trucking
Co., Portland, Oreg. Petitioner’s repre-
sentative: George R. LaBissoniere, Seat-
{le, Wash. 98101, Petitioner holds a Con-
{ract Carrier Permit in MC 95920 Sub
13 which authorized, among other things,
the transportation of: Empty contain-
ers, rejected or spoiled malt beverages,
hops in bales, rice, grain, infusorial
earth, brewers malt, advertising matter,
and other ing'redients, materials, and
supplies used in the manufacture of malt
beverages, from points in California to
Olympia, Wash., under a continuing con-
tract with Olympia Brewing Co. of

- Olympia, Wash. By the instant petition,
petitioner seeks to amend the contract to
authorize service for the account of Hi-
Cone Division, Tlinois Tool Works, Inc.
Any interested person desiring to par-
ticipate may file an original and six cop-
ies of his written representations, views,
or argument in support of or against the
petition within 30 days from the date of
publication in the FEDERAL REGISTER.

No. MC 110388 (Sub-No. 20) (Notice
of Filing of Petition for Modification of
Key Point Restriction), filed June 17,
1972. 7Petitioner: TUNION PACIFIC
MOTOR FREIGHT COMPANY, Omaha,
Nebr. Petitioner’s representatives: Wil-
liam P. Higgins, John J. Burchell, and
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Robert B. Batchelder, 1416 Dodge Strect,
Omaha, NE 68102, Petitioner is author-
ized in No. MC 110388 (Sub-No. 20) to
{ransport general commodities, with the
usual exceptions, over regular routes,
generally paralleling the lines of Union
Pacific Railroad Co., in Oregon, Wash-
ington, and northern Idaho, limited to
that which is auxiliary to, and supple-
mental of, the service of the raflroad
company and is limited to points that
are stations on the rail lines of the rail-
road company. The certificate contains
the following restriction: “Shipments
transported by carrier shall be limited
to those which it receives from or de-
livers to the Union Pacific Railroad
Company or the Spokane International
Railroad Company under & through bill
of lading covering, in addition to move-
ment by carrier, an immediately prior or
subsequent movement by rail.” The effect
of the foregoing restriction is to require
rail transportation of all traffic handled
under the certificate for atleast a portion
of the movement. The certificate also
contains the following lmitation, com-
monly known as a “keypoint” restric-
tion: “No shipment shall be transported
by carrier between any of the following
points, or through or to or from more
than one of said points: Portland, Oreg.;
Seattle, Wash.; and Tacoma-Puyallup,
‘Wash., (considered as one),” By the in-
stant petition, petitioner seeks to remove
the key-point restriction imposed in safd
Certificate, by deleting the Tacoma-
Puyallup key point. Any interested per-
son desiring to participate may file an
original and six coples of his written rep-
resentations, views, or argument in sup-
port of or against the petition within 30
days from the date of publication in the
FEDERAL REGISTER. ’

No. MC 111442 (Sub-No. 1), (Notice of
Filing of Petition To Add Name of Ship-
per fo Present Operating Author-
ity), filed June 20, 1972. Petitioner:
CENTRAL STATES-EASTERN ¥OOD
TRANSPORT, INC. Wheatland, Pa.
Petifioner’s representative: George A.
Olsen, 69 Tonnele Avenue, Jersey City,
NJ 07305, Petitioner holds authority in
No. MC 111442 (Sub-No. 1), the part
here pertinent, which authorizes trans-
portation, over irregular routes, of:
Meats, meat products, and meat by-
products, dairy products, and articles
distributed by meat packinghouses, as
described in sections A, B, and C of Ap-
pendix I to the report in Descriptions in
BMotor Carrier Certificates, 61 M.C.C, 209
and 766, and bakery products, confec-
tionery, prepared joods, and Jrozen foods,
from Milwaukee, Wis., and Chicago, Ill.,
to Rochelle Park and Newark, N.J., and
New York, N.Y., with no transportation
for compensation on return except as
otherwise authorized, under a continu-
ing contract, or contracts, with Lam-
brechit Foods Co., of Milwaukee, Wis.
By the instant petition, petitioner seeks
to add the name of Patrick Cudahy, Inc,,
of Cudahy, Wis., as an additional con-
tracting shipper. Any interested person
desiring to participate may file an origi-
nal and six copies of his written repre-
sentations, views, or argument in sup-

14355

yort of or against the petition within 30
days from the date of publication in the
FEDERAL RECISTER.

No. MC 112822 (Sub-No. 83) (Notice
of Filing of Petition for Modification of
Certificates), filed June 5, 1972. Pefi-
tioner: BRAY LINES INCORPORATED,
Cushing, Okla. Petitioner’s representa-
tive: Marion F. Joues, 420 Denver Club
Bulilding, Denver, Colo. 80202. Petitioner
holds authority in No. MC 112822 (Sub-
No. 83), the part here pertinent, to trans-
port: Canned goods, in mixed loads with
Irozen fcods or agricultural commodities
as described In section 203(b) (6) of the
Act, as amended, and frozen foods in
mixed loads with canned goods or agri-
cultural commodities as described in sec-
tion 203(b) (6) of the Act, as amended,
from points in California, to poinis in
Alabamsa, Arkansas, Colorado, Florida,
Georgia, Jowa, EKansas, Kentucky, Lou-
islana, Minnesota, Mississippi, Missouri,
Nebraska, North Dakota, Oklzhoma,
South Dakota, Tennessee, Wisconsin, and
Wyoming. By the instant petition, peti-
tioner requests that this authority be re-
issued in such form as to permit the
transportation of straight loads of
canned goods and straight loads of
frozen foods, without the mixed load
restriction now applying fo these com-
modities. Petitioner suggests that such
portion of the certificate might be re-
phrased to read as follows: (1) Canned
goods. (2) Frozen foods. (3) Agricul-
tural commodities as described in sec-
tion 203(b) (6) of the Act, as amended,
when transported at the same time and
in the same vehicle with other com-
modities which are subject to regulation,
from points in California, to points in
Alabama, Arkansas," Colorado, Florida,
Georgia, Jowa, Kansas, Kentucky, Lou-
Isfana, Minnesota, Mississippl, Missouri,
Nebrasxa, North Dakota, Oklahoma,
South Dakota, Tennessee, Wisconsin,
and Wyoming. Any interested person de-
siring to participate may file an original
and six coples of his written representa-
tions, views, or argument in support of
or against the petition within 30 days
from the date of publication in the Pzp-
ERAL REGISTER.

No. MC 116119 (Sub-No. 22), (Notice of
Filing of Petition for Modification of Per-
mit), iled June 9, 1972:Petitioner: JOAN
F. HARRIS, doing business as HOGAN'S
TRANSFER & STORAGE CO., Elkins,
W. Va. Petitioner’s representative Leon-
ard A. Jaskiewicz, 1730 M Street NW.,
Suite 501, Washington, DC 20036. Peti-
tioner holds authority in No. MC 116119
(Sub 22) to conduct operations, over ir-
regular routes, transporting: Dairy prod-
ucts, honey, syrups, dips, spreads, and
margerines in containers, between points
in Pennsylvania, Ohio, West Virginia,.
Virginia, Maryland, and the District of
Columbia. Restriction: The service au-
thorized herein is subject to the following
conditions: Sald operations are limited
to a transportation service to be per-
formed, under a continuing contract, or
contracts, with Elkins Baking Co., Inec.,
of Elkins, W. Va. By the instant petition,
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petitioner seeks modification of its per-
mit by adding the name of Sealtest
Foods, Division of Kraftco Corp. as an
additional shipper to be served under
contract. Any interested person desiring
to participate may file an original and
six copies of his written representations,
views, or arguments in support of or
against the petition within 30 days from
the date of publication in the FEDERAL
REGISTER.

No. MC 116816 (Sub-No. 10) (Notice
of Filing of Petition to Modify Permit by
Adding & New Shipper), filed June 1,
1972. Petitioner: MERIT TRUCKING
CORP., Kearny, N.J. Petitioner’s repre-
sentative: Edward M. Alfano, 2 West 45th
Street, New York, NY 10036. Petitioner
is authorized in No. MC 116816 to trans-
port, over irregular routes: Household
appliances, air conditioning equipment,
water heaters, central home healing and
cooling units, radio, recorder, phono-
graph, and television sets, and parts and
equipment therefor, from site of carrier’s
warehouse at Kearny, N.J., to New York,
N.Y., points in Nassau, Suffolk, West-
chester, and Rockland Counties, N.Y.,
and Fairfield County, Conn.; and Re-
turned shipments of the above-specified
commodities, from the above-specified
destination points to site of carrier’s
warehouse at Kearny, N.J. Restriction:
The operations authorized herein are
limited to a transportation service to be
performed, under a continuing contract,
or contracts, with the following shippers:
Apollo Distributing Co., of Newark, N.J,,
I, & P Distributors of New Jersey, of
Maspeth, N.Y., Cooper Distributing Co.,
Ine., of Newark, N.J., Philco Distributors,
Inc., of New York, N.Y., Motorola Metro,
Inc., of Franklin Park, Ill.,, Bruno-New
York, Inc., of New York, N.Y. By the in-
stant petition, petitioner seeks to add the
name of Emerson TV Sales Corp., as an
additional ‘shipper. Any interested per-
son desiring to participate may file an
original and six copies of his written rep-
resentations, views or argument in sup-
port of or against the petition within 30
days from the date of publication in the
FEDERAL REGISTER.

No. MC 124211 (Sub-No. 127)
(NOTICE OF FILING OF PETITION
TO AMEND CERTIFICATE SO AS TO
AUTHORIZE THE TRANSPORTATION
OF FRESH MEATS), filed June 9, 1972,
Petitioner: HILT TRUCK LINE, INC,,
Omaha, Nebr. Petitioner’s representa-
tive: Frederick J. Coffman, 521 South
14th Street, Post Office Box 80806,
Lincoln, NE 68501. Petitioner holds au-
thority in No. MC 124211 (Sub-No. 127),
authorizing the transportation of, among
other things, “food products” between
Lincoln, Nebr., on the one hand, and, on
the other, points in Missouri (except
Carroliton and Carthage, Mo.). By the
instant petition, petitioner seeks modifi-
cation of it's certificate to specifically
include the transportation of “fresh
meat”. Any interested person desiring to
participaté may file an original and
six coples of his written representations,
views or argument in support of or

NOTICES

against the petition within 30 days from
the date of publication in the FEDERAL
REGISTER.

No. MC 127584 Sub 1 and Sub 4
(NOTICE OF FILING OF PETITION
TO AMEND PERMITS), filed May 16,
1972. Petitioner: AERO TRANSPORT-
ERS, INC., Box 551, Ellenville, NY 12428.
Petitioner’s representative: Martin Wer-
ner, 2 West 45th Street, New York, NY
10036. Aluminum, aluminum mill prod-
ucts, and materials, supplies, and equip-
ment used in connection with the
manufacture, production, or distribution
of aluminum and aluminum mill prod-
ucts (except commodities in bulk, in tank
vehicles), between points in the town of
Wawarsing (Ulster County), N.Y,, on the
one hand, and, on the other, points in
Connecticut, Maryland, Massachusetts,
New Jersey, New York, Pennsylvania,
and Rhode Island. Restriction: The
operations authorized above are limited
to a transportation service to be per-
formed, under a continuing contract, or
contracts, with the following shippers:
V.AW. of America, Inc., of the town of
Wawarsing, N.Y. Kaiser Aluminum &
Chemical Corporation, of Oakland, Calif.
Petitioner also holds Permit No. MC
127584 Sub 4, issued December 15, 1970,
which authorizes the transportation of:
Aluminum, aluminum mill products, and
materials, supplies, and equipment used
in connection with the manufacture,
production, and distribution of alumi-
num and aluminum products (except
commodities in bulk, in ftank vehicles,
and except commodities the transporta-
tion of which because of size or weight
requires the use of special equipment),
between points in the town of Wawarsing
(Ulster County), N.Y., on the one hand,
and, on the other, points in Kentucky,
Missouri, North Carolina, South Caro-
ling, and Tennessee. Restriction: The
operations authorized herein are limited
to a transportation service to be per-
formed, under a continuing contract or
contracts, with V.A.W. of America, Inc.,
of the town of Wawarsing, N.¥. By the
instant petition, petitioner seeks to add
the name of Southwire Co., of Carrollton,
Ga., as an additional shipper. Any inter-
ested person desiring to participate may
file an original and six copies of his
written representations, views or argu-
ment in support of or against the peti-
tion within 30 days from the date of
publication in the FEDERAL REGISTER,

- No. MC 128898 (NOTICE OF FILING
OF PETITION FOR MODIFICATION
OF PERMIT), filed June 12, 1972, Peti~
tioner: STANDARD TRANSPORTA-
TION, INC., Ogden, Utah. Petitioner’s
representative: Irene Warr, 430 Judge
Building, Salt Lake City, Utah 84111. Pe-
titioner holds Permit in No. MC 128898
which authorizes it to transport, in in-
terstate or foreign commerce, over ir-
regular routes, plumbing, industrial and
waterworks supplies and equipment, be-
tween points in Utah, Idaho, Nevada,
California, Oregon, and Washington, un-
der continuing contract or contracts with
Standard Plumbing Co. By the instant

A

petition, petitioner seeks to amend the
territorial scope of the application to
add in addition to the commodities and
territories hereinabove set forth, the fol«
lowing: Plumbing, industrial and water«
works supplies and equipment, over ir«
regular routes, from Salt Lake City,
Utah, to points in Alabamsa, Arlzona,
Arkansas, Colorado, Delaware, District
of Columbia, Floride, Illinois, Indiang,
Jowa, Kansas, Louislana, Maryland,
Michigan, Minnesota, Mississippl, Mig«
souri, Montana, Nebraska, New Jersoy,
New Mexico, New York, North Dakota,
Ohio, Oklahoma, Pennsylvania, Rhode
Island, South Dakota, Tennessee, Toxas,
West Virginia, Wisconsin, and Wyoming,
From points in Alabamse, Arizons, Ar«
kansas, Colorado, Delaware, District of
Columbia, Florida, Illinols, Indiang,
Iowa, Kansas, XKentucky, Loulsiong,
Maryland, Michigan, Minnesota, Missis-
sippi, Missouri, Montana, Nebraska, New
Jersey, New Mexico, New York, North
Dakota, Ohio, Oklahoma, Pennsylvanin,
Rhode Island, South Dakota, Tennessce,
Texas, West Virginia, Wisconslh, and
Wyoming, to Salt Lake City, Utah, undexr
contract with the same shipper as above.
Any interested person desiring to par«
ticipate may file an original and six cop-
ies of his written representations, views
or argument in support of or against the
petition within 30 days from the date of
publication in the FepeEraL REGISTER.

FREIGHT FORWARDER APPLICATION

No. FF-269 (Sub-No. 2), (NOTICE OF
FILING OF PETITION FOR MODIFI~
CATION OF PERMIT), filed June 19,
1972. Petitioner: ALOHA CONSOLIDA~
TORS AND FREIGHT FORWARDERS,
Long Beach, Calif. Petitioner’s repre«
sentative: R. Y. Schureman, 1646 Wil«
shire Boulevard, Los Angeles, Calif,
90017. To the extent pertinent herein, po-
titioner, among other points and places,
is authorized to operate in interstate or
foreisn commerce: “. .. as a8 frelght
forwarder of general commodities (ex-
cept household goods as defined by tho
Commission, unaccompanied baggago
and used automobiles), between points in
California and Hawall, restricted to the
forwarding of shipments moving to or
from territorles or possessions of the
United States . . .” By the instant pe-
tition, petitioner requests the Commis-
sion to modify its permit so as to add to
the described operating authority, so
that the described portion of the operat-
ing authority will thereafter read:
“, .. as a freight forwarder of general
commodities (except household goods as
defined by the Commission, unaccoms-
panied baggage and used automobiles),
between points in California and Hawaii,
restricted to the forwarding of shipments
moving to or from territories or posses«
sions of the United States, or to or from
foreign countries....” (emphasis added),
Any interested person desiring to par«
ticipate may file an original and six cop~
ies of his written representations, views
or argument in support of or against the

petition within 30 days from the date of
publication in the FEDERAL REGISTER,
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APPLICATIONS FOR CERTIFICATES OR PER-
wrTs WHICH ARE To BE PROCESSED CON-
CURRENTLY WITH APPLICATIONS UNDER
SecTION 5 GOVERNED BY SPECIAL RULE
240 70 THE EXTENT APPLICABLE.

No. MC 11220 (Sub-No. 126), filed
June 28, 1972. Applicant: GORDONS
» TRANSPORIT, INC., 185 West MclLemore
Avenue, Post Office Box 2696, Memphis,
TN 38102. Applicant’s representative:
Warren A. Goff, 2008 Clark Tower, 5100
Poplar Avenue, Memphis, TN 38137. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission, com-
modities in bulk, and those requiring spe-
cial equipment), between points in I~
nois on and within the following bound-~
. aries: from the Tilinois-Indiana State
Line in.a westerly direction over Illinois
Highway 17 to its junction with Ilinois
Highway 23; thence over Ilinois Highway
23 in a northerly direction to its junction
with U.S. Highway 6 at Ottawa; thence
in g westerly direction over U.S. Highway
6 to its junction with U.S. Highway 51 at
Peru; thence in a northerly direction over
U.S. Highway 51 to its junction with
. Tlinois Highway 173 at or near Rock-
ford, Til.; thence over Ilinois Highway
173 in an easterly direction to Zion;
thence along the western shore of Lake
Michigan to the Ilinois-Indiana State
line; thence along the Ilinois-Indiana
State line to the point of beginning.
Norte: This application is a matter di-
rectly related to MC-F-11593, published
in the FEperAL REGISTER issue of July 6,
1972. The instant application seeks to
convert the Certificate of Registration of
J. B. Reed Motor Express, Inc., under MC
98913 (Sub-No. 2) into a Certificate of
Public Convenience and Necessity. Appli~
cant states it proposes to tack the au-
thority requested herein with its present
regular Toute authority at Chicago,
Joliet, and Kankakee, 11 If g hearing is
deemed necessary, applicant requests it
be held at Washington, D.C. or Memphis,
Tenn.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s Special Rules governing notice
of filing of applications by motor carriers
of property or passengers under sections
5(a) and 210a(b) of the Interstate Com-
merce Act and certain other proceedings
with respect thereto. (49 CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-11575. (Correction)
(WHEATON VAN LINES, INC—Pur-
- chase (portion)—AR-DEES ALASKA
TRUCK LINES, INC.), published in the
June 28, 1972, issue of the FEpERAL REGIS-
TER, on pages 12760 and 12761. Prior no-
tice should have read, Household Goods,
as defined by the Commission, in lieu of
General commodities, with exceptions.

No. MC-F-11580. (Correction)
(NORTH PARK TRANSPORTATION
CO—Purchase—CLARENCE SHAW, do-
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ing business as SARATOGA TRUCK
LINE, published in the June 28, 1972,
issue of the XeperaL REGISTER, On
page 12762. Prior notice should have
read, between Denver, Colo.,, and En-
cambent, Wryo., serving intermediate
points of Fort Collins, Loveland, and
Longmont, Colo., and Hanna, Rock River,
Medicine Bow, Walcott, Saratoga, and
Laramie, Wyo., and the off-route points
of Littleton, Colo.; Parco, and Rawlins,
Whyo., and points and places in Wyoming
within 40 miles of the above described
highways for the pickup of lvestock
only.

No. MC-F-11591. (Arrow Freightways,
Inc—Purchase—Floyd E. Stock), pub-
lished in the July 6, 1972, issue of the
FEDERAL REGISTER on page 13315. Appli-
cation filed July 5, 1972, for temporary
authority under section 210a(b).

No. MC-F-11598. (DAVIS TRANS-
PORT, INC.—PURCHASE (POR-
TION)—McRAY TRUCK LINE, INC.),
published in the July 12, 1872, issue of
the FepEranL REGISTER on page 13665.
Application filed July 3, 1972, for tem-
porary authority under section 210a(b).

No. MC-F-11600. Authority sought for
control and merger by REFRIGER-
ATED TRANSPORT CO. INC. Post
Office Box 308, Forest Park, GA 30050,
of the operating rights and property of
FLORIDA REFRIGERATED SERVICE,
INC., Dade City, Fla., and for acquisition
by LAMAR BEAUCHAMP, Post Office
Box 1499, Winter Haven, ¥L 33880, and
RICHARD BEAUCHAMP, also of Forest
Park, Ga. 30050, of control of such rights
and property through the transaction.
Applicants’ attorney: Paul M. Daniell,
Post Office Box 872, Atlanta, Ga. 30301.
Operating rights sought to be controlled
and merged: General commodities, with
certain specified exceptions, and numer-
ous other specified commodities, as a
common carrier, over irregular routes,
from, to, and between specified polnts in
all of the States in the United States
(except Alaska and Hawail), with cer-
tain restrictions, serving various inter-
mediate and off-route points, as more
specifically described in Docket No. MC~
120543 and Sub-numbers thereunder.
This notice does not purport to be a
complete description of all of the oper-
ating rights of the carrier involved. The
foregoing summary is believed to be
sufficient for purposes of public notice
regarding the nature and extent of this
carrier’s operating rights, without stat-
ing, in full, the entirety, thereof.

REFRIGERATED TRANSPORT CO.,
INC., is authorized to operate as a com-
mon carrier in Mississippi, North Caro-
lina, South Carolina, Georgia, Florida,
Tennessee, Alabama, Louisiana, Arkan-
sas, Nebraska, Illinois, Indiana, Iowa,
Minnesota, Missoury, Oklahoma, Texas,
Wisconsin, Kentucky, Michigan, Ohlo,
Kansas, Virginia, West Virginiz, Neva-
da, Utah, Pennsylvania, Connecticut,
Delaware, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey, New
York, Rhode Island, Vermont, Wyoming,
South Dakota, North Dakota, Colorado,
New Mexico, and the District of Colum-
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bia. Application has been filed for tem-
porary authority under section 210a(b).

No. MC-F-11601. Authority sought
for control by MOTOR DISPATCH,
INC., 2559 South Archer Avenue, Chi-
cago, IL 60608, of CONTRACT STEEL
CARRIERS, INC., Post Office Box 380,
East Chicago, IV 46312, and for acquisi-
tion by HARRY NEWBERGER, also of
Chicago, Ill. 60608, of control of CON-
TRACT STEEL CARRIERS, INC,
through the acquisition by MOTOR DIS-
PATCH, INC. Applicants® attorney: Jack
Goodman, 39 South La Salle Streef, Chi-
cago, IL 60603. Operating rights sought
to be controlled: Steel articles and such
materials as are uzed or useful on high-
way construction projects (except
cement, rock, sand, and gravel), as a
common carrier over irregular roufes,
from Chicago, 1il., to points in Jowa and
Ilinois (except those in Ilinois within
the St. Louls, Mo.-East St. Louis, 11,
Commercial Zone, as defined by the
Commission), other than Boone, Cook,
De Kalb, Du Page, Grundy, Kane, Kan-
kakee, Kendall, Lake, La Salle, McHenry,
and Will Counties, I1.; iron and steel
articles, as described by the Commission
in appendix V to the report in Descrip-
tions in Motor Cerrier Certificates, 61
M.C.C. 209, from Portage, Ind., to points
in Jowa and Xllinois (except those in IHi-
nols within the St. Louis, Mo., Com-
mercial Zone, as defined by the Commis-
sion), other than Boone, Cook, De Kalb,
Du Page, Grundy, Kane, Kankakee, Ken-
dall, Lake, La Salle, McHenry and Will
Counties, Ill.; iron and steel articles, as
described in appendix V to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209, except commaodities
which by reason of their size or weight
require the use of special equipment or
special handling other than those which
because of length require the use of pole
trallers, from the plantsites and ware-
houses of the Kankakee Eleciric Steel
Co., Swanson Manuwfacturing Co., and
Jones & McEKnight, Inc, in Kankakee
County, 1., to points in Jowa, with re-
striction; iron and sieel articles, from
the plantsite of Jones & Laughlin Steel
Corp., located in Putnam County, I1l., to
points in Yowa; materials, equipment,
and supplies used in the manufacture
and processing of iron and steel articles,
from points in Iowa, to the planisite of
Jones & Laughlin Steel Corp., located
in Putnam County, 1., with restriction.
MOTOR DISPATCH, INC., Is authorized
to operate as a common carrier in Indi-
ana, Ohio, Michigan, Ilinois, Missouri,
Kentucky, Pennsylvania, Virginia, West
Virginia, Jowa, New York, New Jersey,
Delaware, Maryland, Rhode Island,
Connecticut, Massachusetts, and the
District of Columbia. Application has
been filed for temporary authority under
section 210a(b).

No. MC-F-11602. Authorify sought for
purchase by ASSOCIATED FREIGHT
LINES, 841 Folger Ave., Berkeley, CA
854710, of a portion of the operating rights
of DOUDELL TRUCKING COMPANY,
547 Queen’s Row, Post Office Box 842,
San Jose, CA 95106, and for acquisition
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by JOHN A. PIFER, also of Berkeley,
Calif., 94710, of control of such rights
through the purchase. Applicant’s at-
torneys: Marvin Handler, 405 Mont~
gomery St., Suite 1400, San Francisco,
CA 94104, and Donald E. Cross, 917
Munsey Building, Washington, DC
20004. Operating rights sought to be
transferred: General commodities, ex-
cept commodities in bulk, used house-
hold goods as described in 17 M.C.C. 467,
wood chips, wood shavings and boats, as
& common carrier over regular routes,
between Santa Monica, Calif.,, and the
California-Arizona State line, serving
a1l intermediate points, between Coa~
chellg, Calif., and El Centro, Calif., serv-
ing all intermediate points, between El
Centro, Calif., and Winterhaven, Calif.,
serving all intermediate points, between
junction Interstate Highway 10 and
California Highway 111, near White Wa-
ter, Calif., and Calexico, Calif., serving
all intermediate points, between El
Centro, Calif,, and a point 20 miles west
of El Centro on Interstate Highway 8,
serving all intermediate points, between
Brawley, Calif., and Glamis, Calif.,, serv-
ing all intermediate points, between
Blythe, Calif.,, and Palo Verde, Calif,
serving all intermediate points, serving
off-route points on the routes specified
as follows: (1) all points in Riverside
County, Calif, Vendee is authorized to
operate as a common carrier in Cali-
fornia. Application has not been filed
for temporary authority under section
210a(b).

No. MC-F-11603. Authority sought for
purchase by W. L. MEAD, INC., Post
Office Box 31, Norwalk, OH 44857, of the
operating rights of NORTH FAIRFIELD
TRANSFER CO., North Main Street,
North Fairfield, Ohio 44855, and for ac-~
quisition by W. L. MEAD, also of Norwalk,
Ohio 44857, of confrol of such rights
through the purchase. Applicants’ atfor-
ney: John P, McMahon, 100 East Broad
Street, Columbus, OH 43215. Operating
rights sought to be transferred: Under a
certificate of registration in Docket No.
MC-96936 (Sub-No. 1), covering the
transportation of property, as a common
carrier, in interstate commerce, within
the State of Ohio. Vendee is authorized
to operate as a common carrier in Con-
necticut, Massachusetts, Ilinois, Indi-
ana, Ohio, and Rhode Island. Application
has been filed for temporary authority
under section 210a(b). Nore: No, MC-
109265 (Sub-No. 24), is & directly related
matter.

NorTIcE

.Soo Line Railroad Co., Room 800,
Soo Line Building, Minneapolis, MN
55440, hereby gives notice that on the
21st day of June, 1972, it filed with the
Interstate Commerce Commission at
Washington, D.C. in Finance Docket No.
27131 an application for authority to
continue to lease, on modified terms, the
properties of Central Terminal Railway
Co., consisting of a freight terminal
building and 5.61 miles of yard switch-
ing and train trackage located in the
city of Chicago, Cook County, Il. Sald
properties have been leased or operated

NOTICES

by the applicant or its predecessors for
over 50 years as applicant’s freight ter-
minal facilities in the downtown area of
Chicago pursuant to suthority of the
Commission. The properties will continue
to be so used if the application is granted.
Parts of the property are subleased to
industry and others.

The proceeding will be handled with-
out public hearings unless protests are
received which confain information in-
dicating a need for such hearings. Any
protest submitted shall be filed with the
Commission no later than 30 days from
the date of first publication in the Fep-
ERAL REGISTER.

Soo Line Railroad Co. is represented
in the above matter by Robert G. Gehrz,
its attorney, Room 804, Soo Line Build-
ing, Minneapolis, MN. 55440.

By the Commission.

[searL JoseEPH M. HARRINGTON,
Acting Secretary.
[FR Doc.72-11116 Filed 7-18-72;8:52 am]

[Notice 98]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JoLy 14, 1972,

The following are notices of filing of
applications* for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of BEx Parte No. MC-67 (49
CFR Part 1131), published in the Fep-
ERAL REGISTER, issue of April 27, 1965,
effective July 1, 1965. These rules pro-
vide that protests to the granting of
an application must be filed with the
field official named in the FepeErarL REG-
ISTER publication, within 15 calendar
days after the date of notice of the filing
of the application is published in the
FEDERAL REGISTER. One copy of such pro-
tests must be served on the applicant, or
its authorized representative, if any, and
the protests must certify that such serv-
ice has been made, The protests must
be specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six
copies.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in field office to which protests are to be
transmitted.

MoTOR CARRIERS OF PROPERTY

No. MC 107010 (Sub-No. 44 TA), filed
July 3, 1972, Applicant: BULK CAR-
RIERS, INC. Box 423, Auburn, NE
68305. Applicant’s representative: David
R. Parker, Box 82028, Lincoln, Nebr.
68501. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Asphalt,
restricted to traffic in bulk, from the

*Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

Kansas City, Kans,, Commercial Zone,
to points in Missourl, for 150 days. Sup«
porting shipper: Unjon Asphalts & Rond«
oils, Inc., 612 West 47th Street, Kansas
City, MO 64112, Send protests to: Max
H. Johnston, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 320 Federal Bullding and
Courthouse, Lincoln, Nebr. 68508.

No. MC 116645 (Sub-No. 14 TA), filed
July 3, 1972. Applicant: DAVIS TRANS-
PORT CO., Post Office Box 56, Gllorest,
CO 80623. Applicant’s representative:
Leslie R. Kehl, Suite 420, Denver Club
Building, Denver, CO 80202, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Liquid animal feed supple=
ments, in bulk, In tank vehicles, from
points in Weld County (except Luceme,
Colo.), to points in Kansas, Montana,
Nebraska, New Mexico, Oklahoma, Soitth
Dakota, Texas, Utah, and Wyoming, for
180 days. Supporting shipper: Loomix,
Inc,, 415 East Branch Street, Arrvoys
Grande, CA 93420. Send protests to: Dis-
trict Supervisor Roger L. Buchanan, In«
terstate Commerce Commission, Bureau
of Operations, 2022 Federal Building,
Denver, Colo. 80202.

No. MC 117815 (Sub-No. 197 TA), filed
July 3, 1972. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast
20th Street, Des Moines, IA 50317, Appli~
cant’s representative: Larry D. Knox,
910 Hubbell Building, Des Moines, Iows
50309. Authority sought to operate as &
common carrier, by motor vehicle, over
irregular routes, transporting: Such
merchandise as is dealt in by wholesale
and retail grocery and food business
houses, from the storage facilities of the
R. T. French Co. at or near Springfleld,
Mo., to points in Kansas, Nebraskn, Yowa,
Minnesota, Ilinois, and Wisconsin, for
180 days. Supporting shipper: The R. I\
French Co., 1 Mustard Street, Rochestor,
NY 14609, Send protests to: Herbert W,
Allen, Transportation Speclalist, Inter
state Commerce Commission, Bureau of
Operations, 677 Federal Building, Des
Moines, Iowa 50309.

No. MC 123392 (Sub-No. 40 ‘TA), flled
June 30, 1972. Applicant: JACK B,
KELLREY, INC., U.S. 66 West at Kelloy
Drive, Amarillo, Tex. 79106. Applicant’s
representative: Weldon M, Teague (samo
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Anhydrous hydrogen chloride, in
bulk, from Deer Park, Tex., to Tulsa,
Okla., for 180 days. Supporting shipper:
S. ¥. Burke, Manager, Trafllc Services,
Air Products and Chemicals, Inc., Post
Office Box 538, Allentown, PA 18105,
Send protests to: Haskell E. Ballard,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, Box
H-4395 Herring Plaza, Amarillo, Tex,
79101,

No. MC 123695 (Sub-No. 4 TA), filed
July 3, 1972, Applicant: BRIGGS
TRANS.,, INC., 1 Brownstone Avenue,
Portland, CT 06480. Applicant’s repro-~
sentative: John E, Fay, 342 North Main
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Street, West Hartford, CT. Authority
sought to operate as a coniract carrier,
by motor vehicle, over irregular routes,
transporting: Petroleum lubricaling oils,
greases, wazxes, and anlifreeze prepara-
tions, in packages and containers and
the return of empty containers, between
‘points in Massachusetts and Connecticut,
on the one hand, and points in Connecti-
cut, and Massachusetts, and New York,
on the other, having a prior movement
by rail in piggy-back service, for 180
days. Supporting shipper: Cities Service
0il Co., Post Office Box 300, Tulsa, Ok,
74102. Send protests to: District Super-
visor Kiernan, Interstate Commerce
Commission, Bureau of Operations, 324
U.S. Post Office Building, 135 High
Street, Hartford, CT 06101,

No. MC 133796 (Sub-No. 10 TA), filed
July 3, 1972. Applicant: GEORGE AP-
PEL, 249 Carverton Road, Trucksville,
PA 18708. Applicant’s representative:
Kenneth R. Davis, 999 Union Street,
Taylor, PA 18517. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Notions and movelties, from
points in Kings County, Wash., and Los
Angeles, Calif., to points in the United
States (except Alaska and Hawaii) ; and
(2). materials and supplies used in the
manufacture of notions and novelties
on return, for 180 days. Supporting ship-
per: Ace Novelty Co., Inc, 631 Western
Avenue, Seattle, WA 98104. Send protests
to: Paul J. Kenworthy, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 309 U.S. Post Of-
- fice Building, Scranton, Pa. 18503.

- No. MC 133977 (Sub-No. 11 TA), filed
June 22, 1972. Applicant: GENE'S, INC,,
10115 Brookville Salem Road, Clayton,
OH 45315. Applicant’s representative:
Gene Cox (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Egg carions,
from the plantsite of the Huntsman
Container Corp., at Troy, Ohio, to points
in Xlincis, Indiana, Iowa, Kentucky,
Michigan, Minnesota, Missouri, New
York, Pennsylvania, Texas, West Vir-
“ginia, and Wisconsin; and (2) returned,
rejected or damaged shipments of egg
carions, from the destination States
named sbove to the planisite of the
Huntsman Container Corp. at Troy,
Ohio, for 180 days, Supporting shipper:
Huntsman Container Corp., 1261 Bruk-
ner Drive, Post Office Box 639, Troy, OK
45373. Send protests to: Paul J. Lowry,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
5514-B Federal Building, 550 Main
Street, Cincinnati, OH 45202.

No. MC 134238 (Sub-No. 4 TA), filed
June 26, 1972. Applicant: GENE'S INC.,
10115 Brookville Salem Road, Clayton,
OH 45315, Applicant’s representative:
Robert W. Loser, 1009 Chamber of Com-
merce Building, Indisnapolis, Ind. 46204.
Authority sought to operate as a coniract
carrier, by motor vehicle, over irregular
Toutes, transporting: -Dairy products, &s
described in section B of appendix I to
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the report in Descriptions in XMotor Car-
rier Certificate 61 M.C.C. 209; and imila-
tion dairy products (melerin) ; and col-
tage cheese, yogurt, ice cream, ice cream
products, sherbets, water ices, and water
ice products, in containers, from the
plantsite, warehouse and storage facili-
ties of Kroger Co., Indianapolis, Ind., to
points in Alabama, Little Rock, Ark., and
its commercial zone; Atlanta, Ga., and
its commercial zone; Ilinols, Indlana,
Towa, Kansas, Kentucky, XLoulslana,
Michigan, Minnesota, Mississippi, Mis-
souri, Nebraska, North Carolina, North
Dakota, Ohio, Oklahoma, Pennsylvania,
South Carolina, South Dakota, Tennes-
see, Houston, Dallas, and Forth Worth,
Tex., and their commercial zones; Vir-
ginia, West Virginia, Wisconsin, and the
District of Columbig. Restriction: Re-
stricted to a transportation service to
be performed under a continuing con-
tract or contracts with The Eroger Co.,
in refrigerated equipment, for 180 days.
Supporting shipper: The Kroger Co.,
1240 State Avenue, Cincinnati, OH 45204,
Send protests to: Paul J. Lowry, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 5514-B
Federal Building, 550 Main Street, Cin-
cinnati, OH 45202.

No. MC 135341 (Sub-No. 2 TA) filed
June 30, 1972. Applicant: MAGOG EX-
PRESS, INC., Route 2, Post Oflice Box
265, Magog (Stanstead Co.), PQ, Canada.
Applicant's representative: Frank J.
Weiner, 15 Court Square, Boston, MA
02108. Authority sought to operate as a
coniract carrier, by motor vehicle, over
irregular routes, transporting: Lime-
stone, in bags, from Canaan, Conn., and
Florence, Vt., to ports of entry on the
international boundary line, between the
United States and Canada at or near
Norton, Derby Line, Richford, and High-
gate Springs, Vt. Restriction: The oper-
ations authorized herein are limited to a
transportation service to be performed
under a continuing contract or contracts
with Armstrong Cork Canada Ltd. of
Montreal, Quebec, Cruadg, for 180 days.
Supporting shipper: Armstrong Cork
Canada ILtd. 6911 Decarie Boulevard,
Post Office Box 919, Montreal 101, PQ,
Canada. Send protests to: District Super-
visor Martin P. Monaghan, Jr., Interstate
Commerce Commission, Bureau of Op-
erations, 52 State Street, Room 5, Mont-
pelier, VT 05602.

No. MC 135702 (Sub-No. 2 TA), filed
July 5, 1972. Applicant: CHARLES R.
ELLSWORTH TRUCKING, INC., Post
Office Box 385, Stroud, OK 74079, Appl-~
cant’s representative: Charles R. Ells-
worth (same address as above). Author-
ity sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Roofing and roof-
ing materials, from Stroud, Okla., to
points in Kansas, for 180 days. Support-
ing shipper: Glen Bateman, traffic
manager, Allied Materials Corp., Allied
Building, 5101 North Pennsylvania, Post
Office Box 12340, Oklahoma City, OK
73112. Send protests to: C. L. Phillips,
Distriet Supervisor, Interstate Commerce
Commission, Bureau of Operations,
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Room 240, Old Post Office Building, 215
7N301rt;1west Third, Oklahoma City, OK
02.

No. MC 136445 (Sub-No. 1 TA) filed
June 29, 1972, Applicant: ZENITH
TRANSPORT LTD., 2040 Alpha Avenue,
Burnaby 2, BC, Canada. Applicant’s rep~
resentative: George R. LaBissoniere, 1424
Washington Bullding, Seattle, WA 98101.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over
irregular routes, transporting: Frozen
foods and fresh Jruits and vegetables,
otherwise exempt when moving with
Ifrozen foods, from points in Oregon,
Washington, and California to the
United States-Canada boundary line at
or near Blaine, Wash., restricted to traf-
fic moving to warehouse, storage or cus-
tomer facilities of S. H. Blackwell Co.,
Ltd., for 180 days. Supporting shipper:
5. H. Blackwell Co., Ltd., 327 North 6
Road, Richmond, BC, Canada. Send
protests to: E. J. Casey, Disfrict Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 6130 Arcade
Building, Seattle, WA 98101,

No. MC 136610 (Sub-No. 1 TA) filed
June 29, 1972. Applicant: GILBERT
CLOTFELTER, doing business as BEST-
WAY MOVING & STORAGE COMPANY
1915 North National Street, Springfield,
MO 65803. Applicant’s representative:
Thomas P. Rose, Jefferson Building, Jef-
{erson City, Mo. 65101. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) General commodities, excep
commodities in bulk, dangerous explo-
slves, commodities requiring special
equipment, and commeodities injurious or
contaminating to other lading, originat~
ing at the facilities of Montgomery Ward
& Co., Inc., in Joplin, Mo., to (2) points
in Benton and Carroll Counties, Ark.; (b)
Allen, Bourbon, Cherokee, Crawford, La-
bette, Montgomery, Neosho, and Wilson
Counties, Kans., and (c¢) Craig, Dela-
ware, Mayes, Nowata, Ottawsa, and Rog-
ers Counties, Okla.; and (2) on return
movements, damaged merchandise,
irade~-tn merchandise and/or rejected
shipments, {rom the destination counties
named in (1) ahbove to the facilities of
Montgomery Ward & Co., Inc,, in Joplin,
Mo., all of the transportation proposed
in (1) and (2) above to be performed
under a contract with Montgomery Ward
& Co., Inc., for 180 days. Supporting
shipper: Montgomery Ward & Co., 208
Northpark Mall, Joplin, MO 64801. Send
protests to: John V. Barry, District Su-~
pervisor, Interstate Commerce Commis-
slon, Bureau of Operations, 1100 Federal
Office Building, 911 Walnut Street, Kan-~
sas City, MO 64106.

No. MC 136812 (Sub-No. 1 TA), filed
July 3, 1972. Applicant: CLEON CAR-
DER, Post Office Box 1395, Dodge City,
KS 67801. Applicant’s representative.
Mangan, Dalton & Trenkle, 208 West
Spruce, Dodge City, KS 67801, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Hides of lvestock, the
byproduct of livestock packing, butcher-
ing, processing, and packing plants, from
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points in Kansas to points in Texas, for
180 days. Supporting shippers: A. J. Hol-
lander & Co., Inc., 1 Liberty Street, New
York, NY 10005; Garden By-Products,
Inc., Post Office Box 557, Garden City,
KS 6'7846. Send protests to: M. E, Taylor,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 502
Petroleum Building, Wichita, Xans.
67202.

No. MC 136820 (Sub-No. 1 TA), filed
June 30, 1972, Applicant: Edward R.
‘Wolfe, 6725 Doncaster Drive, Gladstone,
OR 97027, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Ez-
panded shale rock, from points in Wash-
ington County, Oreg., to points in Wash-
ington State. for 180 days. Supporting
shipper: Empire Building Material Co.,
9255 Northeast Halsey, Post Office Box
20086, Portland, OR 97220. Send pro-
tests to: A. E. Odoms, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 450 Multnomah
Bullding, 319 Southwest Pine Street,
Portland, OR 97204. -

No. MC 136853 'TA, filed June 30, 1972,
Applicant: VAN AUTO LEASING, INC.,
111 Jericho Turnpike, Syosset, N.¥. 11791,
Applicant’s representative: Arthur J.
Piken, Suite 1515, 1 Lefrak City Plaza,
Flushing, N.¥. 11368. Authority sought
to operate as a contract carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Radios, radio receiving sets,
phonographs, tape or wire recorders or
players, television receiving sets, trans-
ceivers, hi-fi units, combinations and
parts thereof; cathode ray tubes, radio
tuners, amplifiers, or speakers, television
or radio aerial antenpas, towers, or masts
or parts of the aforementioned commod-
ities, tools, supplies, and accessories, be-
tween the plantsites and facilities of
Lafayette Electronics International, Inc.,
located at Syosset and Hauppauge, Long
Island, N.¥., on the one hand, and, on
the other, Avon, Bridgeport, Cambridge,
Hamden, Manchester, New Britain, New
Haven, New Milford, Stamford, and West
Hartford, Conn.; Atlanta, Buckhead,
Columbus, and Decatur, Ga.; Arlington
Heights, Chicago, Evanston, Lincoln,
Morton Grove, Prospect Heights, and
Rockford, 1I1.; Huntington, Indianapolis,
and Waterford, Ind.; Bethesda, Bladens-
burg, Catonsville, Glen Burnie, Mount
Rainier, Rockville, and Towson, Md.; At-
tleboro, Boston, Boyleston, Lowell, Na-
tick, Newton, Saugus, West Roxbury and
Worcester, Mass.; Bridgeton, Jennings,
Kansas City. and St. Louis, Mo.; Carl-
stadt, Englewood, East Brunswick, Jer-
sey City, Newark, Paramus, Plainfield,
Totowa, and Trenton, N.J.; Alliance,
Bedford, Cleveland, Clinton, Columbus,
Dayton, Kettering, Mentor, North Olm-
stead, Parma, Toledo, and Warrensville,
Ohio; Bridgeville, Collier, Easton, King
of Prussia, Milford, Lancaster, Monroe-
ville, Philadelphia, Pittsburgh, Simp-
son, and Wyncote, Pa.; Milwaukee and
Racine, Wis.; Alta Vista and Falls
Church, Va., for 180 days. Supporting
shipper: Lafayette Radio Electronics
Corp., Post Office Box B, Syosset, Long
Island, N.Y. 11791, Send protests to:

L4
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Thomas W. Hopp, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 26 Federal Plaza,
New York, N.¥Y. 10007.

No. MC 136854 TA, filed June 29, 1972.
Applicant: BRITISH PACIFIC TRANS-
PORT LTD., 2636 Douglas Road, Burn-
aby 2, British Columbia, Canada. Appli-
cant’s representative: R. Reid (same
address as above). Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Lumber and lumber products, be-
tween points in Washington and Oregon
on and west of U.S. Highway 97, on the
one hand, and points of entry at Blaine
and Sumas, Wash., on the other, for 180
days. Supporting shipper: M. D. Tuck
Lumber Co., Ltd., 355 Mulgrave Place,
‘West Vancouver, British Columbia, Can-
ada. Send protests to: E. J. Casey, Dis-
frict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 6130
Arcade Building, Seattle, Wash. 98101.

By the Commission.

[searl JOoSEPHE M. HARRINGTON,
Acting Secretary.

[FR Doc.72-11118 Filed 7-18-72;8:52 am]

NOTICE OF FILING OF MOTOR
CARRIER INTRASTATE APPLICATIONS

Jury 14, 1972.

The following spplications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursu-
ant to section 206(a) (6) of the Inter-
state Commerce Act, as amended Octo-
ber 15, 1962. 'These applications are gov-
erned by Special Rule 1.245 of the Com-~
mission’s rules of practice, published in
the FeEpERAL REGISTER, issue of April 11,
1963, page 3533, which provides, among
other things, that protests and requests
for information concerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, any other related mat-
ters shall be directed to the State Com-
mission with which the application is
filed and shall not be addressed to or
filed with the Interstate Commerce Com-~
mission.

New Mexico Docket No. 4027, filed June
22, 1972. Applicant: CHANCE CORPO-
RATION, Post Office Box 649, Window
Rock, AZ 86515. Applicant’s representa-
tive: Lynn Mitton, Box 10 Window Rock,
AZ 86515. Certificate of public. conven-
ience and necessity sought to operate a
freight service as follows: Transporta-
tion of General commodities, except com~
modities in bulk and uncrated house-
hold goods between points and places
within McKinley, San Juan and Valencia
Counties and between points and places
within said counties the points of Toas,
Albuquerque, Santa Fe, the Jicarilla
Apache Reservation, the Jamez Pueblos
Reservation and Magdalena, N. Mex.;
over irregular routes under nonscheduled
service. The above authority is also

.

sought in interstate commerce pursuant
to Section 206(a) (6) of the Interstato
Commerce Act. Both intrastate and in-
terstate authority sought. Written notico
of intent to protest this application must
reach the Office of the State Corporation
Commission, Motor Carrier Division,
Post Office Drawer 1269, Santa Fe, N.
Mex. 87501, at least § days prior to the
hearing date. Copy of such protest shail
also be mailed to the applicant’s ropre«
sentative.

HEARING: To be held by the New
Mexico State Corporation Commission,
Tuesday, August 22, 1972, at 10 a.m. at
the McKinley County Courthouse, Gal-
lup, N, Mex. Requests for procedural in-
formation including the time for filing
protests concerning this application
should be addressed to the State of New
Mezxico, State Corporation Commission,
Post Office Drawer 1269, Santa Fe, N.
Mex. 87501 and should not be directed
to the Interstate Comnierce Commission.

Oklahoma Docket No. MC 30537, filed
June 29, 1972, Applicant: ARGUS
WAREHOUSE CO., an Oklahoma cor-
poration, 6600 Melrose Lane, Post Offico
Box 74980, Oklahomsa City, OK '73107.
Applicant’s representative: wWilllam Y.
Peterson, Jr.,, 401 North Hudson, Post
Office Box 917, Oklaliomsa City, OK
73101, Certificate of public convenience
and necessity sought to operate a freight
service as follows: Transportation of
General commodities, except those of
unusual value, clases A and B explosives,
household goods, commodities in bulk,
and commodities requiring special equip-
ment, between all points within a radius
of 25 miles of the U.S. Federal Building,
Oklahomsa City, Okla. Both intrastate
and interstate authority sought.

HEARING: July 31, 1972, time and
place not shown. Requests for procedural
irformation including the time for filing
protests concerning this application
should be addressed to the Oklahomsa
Corporation Commission, Jim Thorpo
Office Building, Oklahomsa City, Okla.
73105 and should not be directed to tho
Interstate Commerce Commission.

California Docket No. 53210 filed
March 20, 1972, Applicant: STERLING
TRANSIT COMPANY, INC,, 833 South
Maple Avenue, Montebello, CA 90640,
Applicant’s representative: Charles R.
Hart, Jr., 6055 East Washington Boule«
vard, Suite 1020, Los Angeles, CA 90040,
Certificate of publi¢ convenience and
necessity sought to operate o frelght
service as follows: Transportation of
General commodities. Appendix A (1) Be~
tween all points and places in the follow-
ing territories. (1) San Francisco terri-
tory as defined in Note A below; (2) Los
Angeles Basin territory as defined in
Note B below; (3) San Diego territory as
defined in Note C below.(II) Between the
above listed territories and Sacramento,
via any and all hichways including the
right to serve all points and places on
and along and within 10 miles laterally
of the following routes: (1) State High-
way 99 and Interstate Highway 5 between
Los Angeles and Sacramento; (2) Inter«
state Highway 5 between Los Angeles
and California-Mexico boundary line;
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(3) Junction State Highways 65 and 99;
thence north to junction of State High-
ways 65 and 198; thence easterly along
State Highway 198 to junction with State
Highway 69; thence northerly along
State Highway 69 to junction with State
" Highway 180; thence westerly along State
- Highway 180 to junction with State
Highway 63; thence southerly along
State Highway 63 to junction with State
Highway 198; westerly along State High~
way 198 to junction with State Highway
99; (4) Interstate Highway 80 between
San Francisco and Sacramento; (5) San
Francisco to Oakland via Interstate
Highway 80; thence over State Highway
24 to Walnut Creek; thence over State
Highway 21 to junction State Highway
4; thence over State Highway 4 to junc-
tion State Highway 160 (near Oakley);
thence over State Highway 160 to Sacra-
mento. .

(6) From San Francisco via Interstate
Highway 80 to junction with State High-
way 4; thence State Highway 4 to junc-
tion with State Highway 99; thence
State Highway 99 to Sacramento; (7
Interstate Highways 580, 205, and 5 be-
tween San Francisco and Sacramento;
(8) State Highways 41 and 198 between
the Lemoore Naval Air Station and the
junction of said highways with State
Highway 99; (9) U.S. Highway 395 and
Interstate Highway 15 between San Di-
ego and San Bernardino. (ITI) Befween
the ILos Angeles Basin Territory and
the San Diego Territory herein defined,
on the one hand, and El Centro and
points within 25 miles of El Centro, on
the other hand, via Inferstate Highways
- 8 and 10 and State Highway 86. Appli-
cant shall not transport any shipments
of: (1) Used household goods and per-
sonal effects not packed in accordance
with the crated property requirements
set forth in Item No. 5 of Minimum Rate
Tariff 4-B; (2) Automobiles, trucks, and
buses, viz: new and used, finished or un-
finished passenger sutomobiles (includ-
ing jeeps), ambulances, hearses, and

taxis; freight automobiles, automobile .

chassis, trucks, truck chassis, truck trail-
ers, trucks and trailers combined, buses
and bus chassis; (3) livestock, viz: bar-
TOows, boars, bulls, butcher hogs, calves,
cattle, cows, dairy cattle, ewes, feeder
pigs, gilts, goats, heifers, hogs, kids,
lambs, oxen, pigs, rams (bucks), sheep,
sheep camp outfits, sows, steers, stags,
swine, or wethers; (4) liquids, com-
pressed gases, commodities in semiplas-
tic form and commodities in suspension
in liquids in bulk, in tank trucks, tank
trailers, tank semitrailers or a combina-
tion of such highway vehicles; (5) com-
modities when transported in bulk in
dump trucks or in hopper-type trucks;
(6) commodities when transported in
motor vehicles equipped for mechanical
mixing in transit and (7) commodities
requiring the use of special refrigeration
or temperature control in specially de-
signed and constructed refrigerated
equipment.

Nore A—San Francisco Territory:
San Francisco Territory includes all the
city of San Jose and that area embraced
by the following boundary: Beginning at
the point the San Francisco-San Mateo
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County line meets the Pacific Ocean;
thence easterly along said county line to
& point 1 mile west of State Highway 82;
southerly along an imaginary line 1 mile
west of and paralleling State Highway 82
to its intersection with Southern Pacific
Co.-right-of-way at Arastradero Road;
southeasterly along the Southern Paclfic
Co. right-of-way to Pollard Road, in-
cluding industries served by the South-
ern Pacific Co. spurline extending ap-
proximately 2 miles southwest from
Simla to Permanente; easterly along
Pollard Road to West Parr Avenue; east-
erly along West Parr Avenue to Capri
Drive; southerly along Capri Drive to
Divislon Street; easterly along Divislon
Street to the Southern Pacific Co. right-
of-way; southerly along the Southern
Pacific right-of-way to the Campbell-
Los Gatos city limits; casterly along
said limits and the prolongation thereof
to South Bascom Avenue (formerly San
Jose-Los Gatos Road); northeasterly
along South Bascom Avenue to Fox-
worthy Avenue; easterly along Fox-
worthy Avenue to Almaden Road; south-
erly along Almaden Road to Hillsdale
Avenue; easterly along Hillsdale Ave-
nue to State Highway 82; northwesterly
along State Highway 82 to Tully Road;
northeasterly along Tully Road and the
prolongation thereof to White Road;
northwesterly along White Road to
McKee Road; southwesterly along
McKee Road to Capitol Avenue; north-
westerly along Capitol Avenue to State
Highway 238 (Oakland Road); north-
erly along State Highway 238 to Warm
Springs; northerly along State Highway
238 (Mission Boulevard), via Mission
San Jose and Niles to Hayward; north-
erly along Foothill Boulevard and Mac-
Arthur Boulevard, to Seminary Avenue;
easterly along Seminary Avenue to
Mountain Boulevard; northerly along
Mountain Boulevard to Warren Boule-
vard (State Highway 13); northerly
along Warren Boulevard to Broadway
Terrace; westerly along Broadway Ter-
race to College Avenue; northerly along
College Avenue to Dwight Way; easterly
along Dwight Way to the Berkeley-Oak-
land boundary line; northerly along said
boundary line to the campus boundary
of the University of California; westerly,
northerly, and easterly along the campus
boundary to Euclid Avenue; northerly
along Euclid Avenue to Marin Avenue;
westerly along Marin Avenue to Arling-
ton Avenue; northerly along Arlington
Avenue to San Pablo Avenue (State
Highway 123); northerly along San
Pablo Avenue to and including the city
of Richmond to Point Richmond; south-
erly along an imaginary line from Point
Richmond to the San Franclsco water-
front at the foot of Market Street; west-
erly along said waterfront and shoreline
to the Pacific Ocean; southerly along the
shoreline of the Pacific Ocean to point
of beginning.

Noze B—Los Angeles Basin territory:
Los Angeles Basin territory includes that
area embraced by the following bound-
ary: Beginning at the point of the Ven-
tura County-Los Angeles County bound-
ary line intersects the Paclfifc Ocean;
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thence northeasterly along said county
line to the point it intersects State High-~
way 118, approximately 2 miles west of
Chatsworth; easterly along State High-
way 118 to Sepulveda Boulevard; north-
erly along Sepulveda Boulevard to Chats-
worth Drive; northeasterly along Chats-
worth Drive to the corporate boundary
of the city of San Fernando; westerly
and northerly along said corporate
boundary of the city of San Fernando
to Maclay Avenue; northeasferly along
Maclay and its prolongation to the Los
Angeles National Forest boundary;
southeasterly and easterly along the An-
geles National Forest and San Ber-
nardino National Forest boundary to Mill
Creek Road (State Highway 38); west-
erly along Mill Creek Road to Bryant
Street; southerly along Bryant Street
to and including the unincorporated
community of Yucaipa; westerly along
‘Yucaipa Boulevard to Interstate High-
way 10; northwesterly along Interstate
Highway 10 to Redlands Boulevard;
northwesterly along Redlands Boulevard
to Barton Road; westerly along Barton
Road to La Cadena Drive; southerly
along La Cadena Drive to Iowa-Ave-
nue; southerly along Yowa Avenue to
State Highway 60; southeasterly along
State Highway 60 and U.S. Highway 395
to Nuevo Road; easterly along Nuevo
Road via Nuevo and Lakeview fo State
Highway 79; southerly along State High-~
way 79 to State Highway 74; thence
westerly to the corporate boundary of the
city of Hemet; southerly, westerly and
northerly along sald corporate bound-
ary to the Atchison, Topeko & Santa Fe
right-of-way southerly along said right-
of-way to Washington Road; southerly
along Washington Road through and in-
cluding the unincorporated community
of Winchester to Benton Road; westerly
along Benton Road to Winchester Road
(State Highway 79) to Jefferson Ave-
nue; southerly along Jefferson Avenue to
U.S. Bighway 395; southerly along U.S.
Highway 395 to the Riverside County-
San Diego County boundary line; west-
erly along said boundary line to Orange
County-San Diego County boundary line;
southerly along said boundary line to the
Pacific Ocean; northwesterly along the
shoreline of the Pacific Ocean to point of
beginning, including the point of March
Alr Force Base.

Note C—San Diego Territory: San
Dlego Territory includes that area em-
braced by the following boundary and
includes the external boundaries of any
point which a portion falls within: Be-
ginning at the point where an imaginary
line intersects the Pacific Ocean from
the northerly junction of Interstate
Highway 5 and U.S. Highway 101 (4
miles north of La Jolla) ; thence easterly
to Miramar on U.S. Highway 395; thence
southeasterly to Lakeside on the El
Cajon~-Ramona hizhway; thence south-~
erly to Bostonia on Interstate Highway
8; thence southeasterly to Jamul on
State Highway 94; thence due south to
the International boundary line, west fo
the Pacific Ocean and north along the
coast to point of beginning. (B) Between
all points and places in the following
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territories: (1) San Francisco Territory
as described in Item 270-3 of California
Minimum Rate Tariff No. 2; (2) Los
Angeles Basin Territory as described in
Item 270 of California Minimum Rate
Tariff No. 2; (3) San Diego Territory as
described in Note 1. (C) Between the
above-listed Territories and Sacramento,
via any and all highways including the
right to serve all points and places on
and along and within 10 miles laterally
of the following routes: (1) U.S. High-
way No. 99 and Interstate Highway No.
5 between Los Angeles and Sacramento;
(2) Interstate Highway No. 5 between
Los Angeles and the international
boundary line; (3) junction State High-~
way No. 65 with U.S. Highway No. 99;
north to junction State Highway No. 65
and State Highway No. 198; easterly
along State Highway No. 198 to junction
with State Highway No. 69; northerly
along State Highway No. 69 to junction
State Highway No. 63; westerly and
southerly via State Highway No. 63 to

NOTICES

Visalia; thence westerly along State
Highway No. 198 to junction with U.S.
Highway No. 99; (4) U.S. Highways Nos.
40 and 50 and State Highways Nos. 24
and 4 between San Francisco and Sacra-
mento; (5) State Highways Nos. 41 and
198 between the Iemoore Naval Air Sta-
tion and the junction of said highways
with U.S. Highway No. 99, and (6) U.S.
Highway No. 395 and Interstate High-
way No. 15 between San Diego and San
Bernardino.

(D) Between the Los Angeles Basin
territory and the San Diego territory
herein described, on the one hand, and
El Centro, and points within 25 miles
of El Centro, on the other hand, via U.S.
Highways Nos. 80, 60, and 99. Nore 1:
San Diego territory includes that area
embraced by the following boundary and
includes the external boundaries of any
point which a portion falls within: Be-
ginning at the point where an imaginary
line intersects the Pacific Ocean from
the northerly junction of U.S. Highways

101-E and 101-W (4 miles north of La

Jolla); thence easterly to Miramar on
U.S. Highway No. 395; thence south-
easterly to Lakeside on the El Cajon-
Ramona Highway; thence southerly to
Bostonia on U.S, Highway No. 80; thenco
southeasterly to Jamul on State High-
way No. 94; thence due south to the
international boundary line, west to the
Pacific Ocean and north along the const
to point of beginning. Both intrastate
and interstate authority sought.

HEARING: Date, time and place not
shown., Requests for procedursl infor-
mation including the time for filing pro-
tests concerning this application should
be addressed to the California Public
Ttilities Commission, Celifornia State
Bullding, 350 McAllister Street, San
Francisco, CA 94102 and should not be
directed to the Interstate Commerce
Commission.

By the Commission.

[searnl Josepr M. HARRINGTON,
Acting Secretary.

[FR Doc.72-11113 Filed 7-18-72;8:52 am]
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CUMULATIVE LIST OF PARTS AFFECTED-—JULY

The following numerical guide is a list of parts of each fitle of the Code of
Federal Regulations affected by documents published to date during July.

3 CRR Fage
PROCLAMATIONS:
4141 13157
4142 14211
4143 14213
EXECUTIVE ORDERS:

4202 (revoked in part by PLO
5224) 13543
5600 (revoked by PLC 5219) .. 13096
7623 (revoked by PLO 5219) .. 13096
PRESIDENTIAL DOCUMENTS OTHER
THAN PROCLAMATIONS AND EXEC-
UTIVE ORDERS:

Memorandum of June 21,
1972 13967

4 CFR
Ch. IIL 13609
5 CFR
213 13333, 13465, 13969, 14215, 14287
550 13334
713 13334
PRrROPOSED RULES:

930 13812
6 CFR
101 13476, 14311
105 13969
201 13969, 14274, 14275
202 5 ; 14276
300 13334, 13477, 13716, 14312
301 13226, 13478
305 13761
7 CFR
29 13521, 13626
210 13465
301 13239
354 14215
406. 13159
760 13082
791 13526
905 13697, 13698
907 13970
908__.___ 13082, 13245, 13527, 13698, 14216
910 . ______ 13082, 13465, 13971, 14216
911 13466, 13971, 14287
916 13527
917 13083, 13632
918 13527
919 14216
922 13632
924 14287
930 13083, 13789
944 13699
945 13632
946 13699
948 13466, 14217
958 ER— 13700
980 13701
981 . 13790
999 13634
1063 14217
1078 14217
1079 14217
1421 13084, 13702, 13791
1427 13528, 13791
1475 13635
1809 13791
1823 14218
1861 13702
1871

13245

7 CFR—Continued Page
1872 13159
1890 14221
PROPOSEDP RULES:
35 13180
51 13267
271 14236
401 13718
910 14235
911 13802
917 13802
9922 13269
924 13269
925 13108, 13636
928 13480
930 13109
931 14315
944 13803
947 13553
967. 13636
980 13109
993 13110
1030 13993, 14316
1701 13180
1823 13555
8 CFR
212 14288
214 14288
238 14288
248 : 14288
327 14289
9 CFR
72 13529
(- 13160, 13335, 13972, 14221
82 14222
97 13335
331 y 14222
381 14223
PRroprOSED RULES!
2 13995
317 137117, 13803
319 13717, 13803
10 CFR
11 13160
12 CFR
207 13972
220 13972
221 13974
295 13084, 13336
226 13246
527 13529
545 13164, 13247
564 13609
582 13166
PrROPOSED RULES:
207 »13112
220 13112
291 13112
295 13484
226 13270
545 13190, 13247
582 13191
13 CFR
121 13762
301 13708
PRrOPOSED RULES:
121 13812

14 CFR Page
37 13574, 14289
39 13084,
13247, 13248, 13336, 13614, 13709,
14223, 14290
43 14291
61 13336
65 13251
11 13085,
13168-13170, 13249, 13250, 13337,
13338, 13467, 13468, 13529, 13614,
13796, 13975, 14223, 14224, 14291,
14292
13 13709
91 13251
95 13170
97 13338, 13614, 14292
121 14293
135 14294
288 13339
PRroOPOSED RULES:
39 13558, 13719
61 13189, 14239
63 13189
65 13189
71 13350,
13558, 13719, 13804, 13805, 14318,
14319
15 13804, 14319
91 13189
133 - 13189
137, 13189
141 13189
15 CFR
390 14224, 14313
1000 13086, 13172
16 CFR
13 13077,
13079-13081, 13173, 13709-13711,
13796-13800
501 13530
PROPOSED RULES:
423 13560
17 CFR
211 14294
231 14294
240 13615
241 14294
251 14294
271 14294
18 CFR
101 14226
104 14227
105 14227
141 14228
260 14228
ProrosED RULES:
101-. 13805
104 13805
141 13805, 13812
154 13559
201 13559, 13805
204 13895
260. 13559, 13805, 13812
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19 CFR Page
4 13975
6 13975
16 13712
111 13976
PROPOSED RULES:
111 13717
21 CFR
1 13976
19 13339
21 13252
121 13174, 13343, 13713
135a 14228, 14299
135b 13468, 13469, 14229
135¢ 13531
141 14300
141e 13253
145 14300
146e 13253
148e 14300
148h 14300
1481 . 13253, 13254
148r 13254
148v. 14300
Prorosep RULES:
1 13998
3 13556
6 13636
8 13181, 13636
191 13636
130 13636
135 13636
141 14316
141a 13182, 14316
145 14237
146 13182, 13636
1462. 13182, 14316
148i 13481
149%¢ 13182
1491 14316
191 13270
295 14238
24 CFR
1700 13097
1911 13098
1914 . 13098, 13344, 13714, 14230
1915, 13099, 13345, 13715, 14231
PRrorosED RULES:
203 13185, 13186
221 13557
25 CFR
221 13174
ProroseD RULES: :
221 14314
232 - 13993
26 CFR
... 13254,
13531, 13533, 13616, 13679, 13686,
14230
13 13616
31 13533
301 13686
601 13691
Prorosep RULES:
1 13553
53 13553
194 13100
201 13100
250 13100
251. 13100
301 13553
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33 CFR
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67 13512
80 13346
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9 13091
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40 CFR
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41 CFR
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1-15 13004
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3-30 13260
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9-3 13619
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101-39 13006
103-1 13079
103-27 13260
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3-3 13999
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101-43 13484
42 CFR
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51 13182
43 CFR
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5219 13096
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Title 30—MINERAL RESOURCGES

Chapter I—Bureau of Mines,
Department of the Interior

SUBCHAPTER N—METAL AND NONMETALLIC

MINE SAFETY
METAL AND-NONMETALLIC OPEN PIT
MINES, SAND, GRAVEL, AND

CRUSHED STONE OPERATIONS,
AND UNDERGROUND MINES

Storage of Explosives; Health and
Safety Standards

On Friday, December 17, 1971, there
was published in the Feperan REGISTER
(36 F.R. 24040 and 24041) a notice of
proposed rule making pursuant to the
authority vested in the Secretary of the
Interior under section 6 of the Federal
Metal and Nonmetallic Mine Safety Act
(Public Law 89-577) to promulgate
health and safety standards for metal

and nonmefallic mines to amend Parts-

55, 56, and 57, Subchapter N, Chapter I,
Title 30, Code of Federal Regulations by
adding the definition of “powder chest”
and two new standards.

The notice stated that the Act charges
the Secretary with the responsibility for
developing and promulgating health and
safety standards, including standards for
the safe storage, transportation, and use
of explosive materials in metal and non-
metallic mines and mills subject to the
Act. Further, title XI (Regulation of
Explosives) of the Organized Crime Con~

“trol Act of 1970 (Public Law 91-452)
charges the Secretary of the Treasury
with, among other things, the responsi-
bility for (1) the issuance of licenses to
persons engaged in the business of im-
porting, manufacturing, and dealing in
explosive materials; (2) the issuance of
permits to persons who rely on interstate
commerce to acquire explosive materials;
(3) establishment of standards for the
storage of explosive materials; and (4)
inspection of storage facilities of licensees
and permittees. :

The notice indicated that in the inter-
est of economy and efficiency and in order
to avoid unnecessary duplication of effort
a “Memorandum of Understanding” was
executed May 21, 1971, between the De-
partment of the Interior and the Depart-
ment of the Treasury which provides

that:

Effective June 1, 1971, the Bureau of Mines
will perform on behalf of the Alcohol, To~
bacco, and Firearms Division of the Inter-
nal Revenue Service, inspections under the
explosive materials standards prescribed in
Part 181 of Title 26, Code of Federal Regula-~
tions, at all mines subject to the jurisdiction
of the Bureau of Mines; and the Bureau of
Mines and the Alcohol, Tobacco, and Fire-
arms Division of the Internal Revenue Serv-
ice will cooperate in the development of uni-
form standards for storage of explosive
materials and, will, to the greatest extent
possible, maintain 1lialson and cooperation
with each other in regard to their respective
responsibilities under the Federal mine

safety programs and under title XI of the

(Organized Crime Control) Act.

RULES AND REGULATIONS

Each of the standards contained in the
notice which was designated as a man-

datory standard had been recommended-

by the Metal and Nonmetallic Mine
Safety Advisory Committee appointed by
the Secretary of the Interior pursuant to
section 7 of the Federal Metal and Non-
metallic Mine Safety Act. Under the pro-
visions of subsection (e) of section 6 of
the Act, proposed standards which have
been recommended by the Advisory Com-
mittee are not subject to hearings.

Interested persons were afforded a pe-
riod of 45 days from the date of publica-
tion of the proposed amendments in
which to submit written data, views, or
arguments. All of the data, views, or ar-
guments received were given careful con-
sideration by the Secretary of the Inte-
rior through a review panel appointed by
the Assistant Secretary—Mineral Re-
sources. After a careful analysis of each
comment received, the review panel pre-
pared recommendations to the Assistant
Secretary—Mineral Resources on each
of the proposed health and safety stand-
ards contained in the notice of proposed
rule making, and these recommendations
have been accepted by a majority of the
Advisory Committee. .

In accordance with the “Memorandum
of Understanding” and after the com-
ments were received, the Department of
the Interior consulted with the Depart-
ment of the Treasury with a view toward
developing uniform standards.

The ifollowing changes have been
made:

A. The proppsed definition of “powder

chest” in standards §§ 55.2, 56.2, and 57.2 .

has been revised by adding “other than
blasting agents” because blasting agents
may be safely contained at blasting sites
in appropriate metal equipment;

B. Proposed standards §§ 55.6-11, 56.6—
11, and 57.6-11 providing for “only ex-
plosion-proof fixtures and wiring in rigid
conduit shall be used inside magazines
that are illuminated electrically” and
that all “electric switches shall be out-
side the magazines” will not be published
until the Treasury Department proposes
and publishes a similar standard; and,

C. Proposed paragraphs (d) of stand-
ards §§ 55.6-159, 56.6-159, and 57.6-159
have been revised by adding “unless the
powder chest is located within the area
continually attended by employees dur-
ing shift' changes” since the interest of
safety is better served when explosives
remain in a powder chest in an attended
area between shifts rather than being
transported to and from a magazine at
the end of each shift.

Parts 55, 56, and 57 of Chapter I of
Title 30 of the Code of Federal Regula-
tions are amended as set forth below.

Effective date. The amendments shall
become effective 45 days after the date of
publication in the FEDERAL REGISTER.

JoBN B. Rigg,
Deputy Assistant Secretary
of the Interior.
Jury 14, 1972. - .

PART 55—HEALTH AND SAFETY
STANDARDS—METAL AND NON-
METALLIC OPEN PIT MINES
Part 55, Title 30, Code of Federal Reg-

ulations is amended as follows:
1. A new definition “Powder Chest” i3

added to read as follows:
§ 55.2 Definitions.
3 L * * *

“Powder chest” means g substantial,
nonconductive portable container
equipped with o lid and used at blasting
sites for explosives other than blasting
agents. . :

* * * »

2. New standard 55.6-159 is added to
read as follows:

55.6-160 Blandatory. Powdor chests shall

(a) Substantially constructed of none
sparking material on the inside,

(b) Posted with suitable warning signs,

(c) Located out of the blast aren and out
of the line of blasts.

{d) Emptied and their contents returned
to the main magazine at the end of ench
shift unless the powder cheost i3 located
within the area continually attonded by eme
ployees during shift changes.

(e) Separate for detonators and explostves
unless separated by 4 inches of hard wood or
the equivalent.

(f). Kept locked when unattonded,

PART 56—HEALTH AND SAFETY
STANDARDS—SAND, GRAVEL, AND
CRUSHED STONE OPERATIONS

Part 56, Title 30, Code of Federal Reg~
ulations is amended as follows:

1. A new definition “Powder Chest” s
added toread as follows:

§ 56.2 Decfinitions.

* Ll * * *

“Powder chest” means a substantial,
nonconductive portable container
equipped with a Iid and used at blasting
sites for explosives other than blasting
agents.

* * * * *

2. New standard 56.6-159 is added to
read as follows:

56.6-169 Mandatory. Power chests shall

be:

() Substantially constructed of none
sparking material on the inside.

(b) Posted with suitable warning sipgns.

(c¢) Located out of the blast area and out
of the line of blasts.

(d) Emptied and their contents roturned
to the main magazine at tho end of oach
shift unless the powder chest i3 located
within the area continually attended by em«
ployees during shift changes,

(o) Sepnrate for detonators and explosives
unless separated by 4 inches of hard wood
or the equivalent,

() Kept locked when unattonded.

PART 57—HEALTH AND SAFETY
STANDARDS-—METAL AND NON-
METALLIC UNDERGROUND MINES

Part 57, Title 30, Code of Federal Reg- :
ulations is’amended as follows:
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1. A new definition “Powder Chest” is
added to read as follows:

§ 57.2 Definitions.

* * * * *

“Powder chest” means a substantial,
nonconductive portable container
equipped with g lid and used at blasting
sites for explosives other than blasting
agents,

* * * * *

2. New standard 57.6-159 is added to
read as follows:

§ 57.6-159 Mandatory. Powder chests shall

(a) Substantially constructed of non-
sparking material on the inside,

(b) Posted with suitable warning signs.

(¢) Located out of the blast area and
out of the line of blasts.

° (d) Emptied and their contents returned
{0 the main magézine at the end of each
shift unless the powder chest i3 located
within the area continuallly attended by em-
ployees during shift changes.

(e) Separate for detonators and explo-
sives unless separated by 4 inches of hard
wood or the equivalent.

(f) Kept locked when unattended.

[FR Doc.72-11097 Filed 7-17-72;8:51 am]

PART 55—HEALTH AND SAFETY
STANDARDS—METAL AND NON-
METALLIC OPEN PIT MINES

Miscellaneous Amendments

On Friday, December 17, 1971, there

- was published in the FEpErAL REGISTER
(36 FR. 24041-24042) a notice of pro-
posed rulemaking pursuant to the au-
thority vested in the Secretary of the

Interior under section 6 of the Federal.

Metal and Nonmetallic Mine Safety Act
(30 U.S.C. 721-740) to promulgate health
and safety standards for metal and non-
metallic mines to amend Part 55, Sub-
chapter N, Chapter I, Title 30, Code of
Federal Regulations, by adding certain
standards and by revising and revoking
certain standards currently in force.
Each of the standards contained in the
notice which was designated as & man-
datory standard had been recommended
by the Metal and Nonmetallic Mine
Safety Advisory Committee appointed by
the Secretary of the Interior pursuant to
section 7 of the Act (30 U.S.C. 726).
Under the provisions of subsection (e)
of section 6 of the Act (30 U.S.C. 725(e))
proposed mandatory standards which
have been recommended by the Advisory
Committee are not subject to hearings.
Interested persons were afforded a pe-
riod of 45 days from the date of publica-
tion of the proposed amendments in
which to submit written data, views, or
arguments., All of the data, views, or
arguments received were given careful
consideration by the Secretary of the In-
terior through a Review Panel appointed
by the Assistant Secrefary, Mineral Re-
sources. After a careful analysis of each
comment received, the Review Panel pre-
pared recommendations to the Assistant
Secretary, Mineral Resources on each of
the proposed health and safety standards
contained in the notice of proposed rule-
making, and these recommendations

RULES AND REGULATIONS

have been accepted by & majority of the
Advisory Committee. These changes are
as follows:

A, Proposed standards 55.6-21, 55.6—-
197 and 55.19-59 have been referred back
to the Advisory Committee for reconsid-
eration;

B. The proposals to revoke standard
55.19-49 promulgated July 31, 1869 (34
FR. 12503), prohibiting holsting men in
buckets except during the shaft-sinking
operations, inspection, maintenance, and
repairs, and to add two new standards
55.19-51 and 55.19-52 prohibiting the
hoisting of men in “vertical” and “in-
clude” shafts, respectively, are rescinded
and withdrawn and standard 55.19-49
shall remain in force and effect since the
hazards of hoisting men in buckets in
incline shafts are no less than in vertical
shafts;

C. Proposed standard 55.4-29 has been
revised by substituting the words “fire
extinguishing equipment” for ‘“fire ex-
tinguishers";

D, Proposed standard 55.6-170 has
been revised by deleting the words “mil-
lisecond delays” since they are unneeded
and are too inclusive. When an electric
detonator is included in a borehole
charge it is unsafe to attempt detonator
removal, as may have been implied in
the proposed standard; reshunting all
such detonators restores the blast area
to a condition no less safe than that ob-
tained up to the time the electric cir-
cuits are to be deenergized so that elec-
tric detonators may be connected to the
blasting circuits; and,

E. Proposed standard 55.6-200 has
been revised by deleting the words “with
suitable sides and -tailgates” because
blasting agents may be transported in
certain bulk cargo vehicles for which the
proposed requirement that vehicles be
equipped “with suitable sides and tail-
gates” is not appropriate.

Part 55 of Chapter I of Title 30 of
the Code of Federal Regulations is
amended as set forth below.

Effective dates. It has been determined
that various new standards, and amend-
ments, revisions, or revocations of stand-
ards may properly be made effective
upon the date of publication in the Fep-
ERAL REGISTER. On the other hand, a de-
layed effective date should be established
for other standards, and amendments or
revisions of standards in order to give
operators an opportunity to adjust their
operations to meet new requirements.
The effective dates of new standards, and
of amendments, revisions, and revoca-
tions of standards are set forth below.

1. The following new standards shall
become effective 45 days after the date of
publication in the FeperAL REGISTER:
Standards 55.6-133, 55.6-134, 55.6-135,
55.6-136, 55.6-137, 55.6-198, 55.6-200,
55.19-53, and 55.19-54.

2. The amendments and revisions of
the standards set forth below shall be-
come effective 45 days after the date of
publication in the Feperan REGISTER.
However, during such perlod of 45 days
an operator who has been found to be in
violation of a standard now in force may
comply with such standard as required
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prior to the effective date of its amend-
ment or revision, or such operator may
comply with the standard in the manner
in which the standard is to be amended
and revised and shall then be considered
to be in compliance and to have abated
the violation. On and after the effective
date of the amendment or revision oper-
ators will be required to comply with the
standard as amended and revised. The
standards which have been amended and
revised and to which this option applies
are as follows: Standards 55.4-18, 55.6—
56, 55.6-116, 55.9-15, 55.13-21, and 55.19~
50.

3. New standards and the amendments
and revisions of standards set forth
below shall become effective upon the
date of publication in the FeperaL RecIS-
TER (7-19-72) : Standards 55.4-21, 55.4—
29, 55.6-94, 55.6-170, 55.9-33, 55.9-81,
55.11-9, 55.12-71, and 55.12-47.

4, The following standards, promul-
gated February 25, 1970, are revoked,
effective on the date of publication in the
FEDERAL REGISTER (7-19-72) : Standards
55.4-28, 55.9-26, 55.12-9, 55.12-43, and

55.19-64.
Joux B. Rica,
Deputy Assistant Secretary
of the Interior.
JuLy 14, 1972.

Part 55, Title 30, Code of Federal Reg-
}ﬂatlons is amended and revised as fol-
OWS:
1, Standard 55.4-18, promulgated Feb-
ruary 25, 1970 (35 F.R. 3660), is revised
to read as follows:

55.4-18 Mandatory. Oxygen cylinders shall
not be stored In rooms or areas used or
designated for oll or grease storage.

2. Standard 55.4-21, promulgated Feb-
ruary 25, 1970 (35 F.R. 3660), is revised
to read as follows:

55.4-21 Mandatory. Equipment powered
by internal combustion engines (except
diesel engines), where the fuel tank is an
integral part of the equipment, shall be shut
off and stopped before being fueled.

3. Standard 55.4-28, promulgated Feb-
ruary 25, 1970 (35 F.R. 3660), is revoked.

4. Standard 55.4-29, promulgated July
31, 1969 (34 FR. 12503), is reyised to
read as follows:

55.4-29 Mandatory. When welding or cut-
ting, suitable precautions shall be taken to
insure that smoldering metal or sparks do
not result in a fire, Pire extinguishing equip-
mtcnt shall be immediately available at the
slte.

5. Standard 55.6-56, promulgated De-~
cember 8, 1970 (35 F.R. 18587), is revised
to read as follows:

55.6-56 Mandatory. Substantial noncon-
ductive containers shall be used to carry
explosives to blasting sites.

6. New standard 55.6-94 is added to
read as follows:

§5.6-95 Mandatory. Holes to be blasted
shall be charged as mear to blasting time as
practical and such holes shall be blasted as
soon as possible after charging has been
completed. In no case shall the time elapsing
botween the completion of charging to the
time of blasting exceed 72 hours unless prior
approval has been obtained from the Bureau
of Mines.
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7. Standard 55.6-116, promulgated
February 25, 1970 (35 ¥.R. 3660), is re-
vised to read as follows:

66.6-116 Mandatory. Fuse shall be ignited
with hot-wire lighters, lead spitters, igniter
cord, or other such devices designed for this
purpose. Carbide lghts shall not be used to
lght fuses. - .

8. New standards 55.6-133, 55.6-134,
55.6-135, 55.6-136, and 55,6~137 are added
to read as follows:

55.6-133 Mandatory. If any part of a blast
Is connected in parallel and is to be initiated
Ifrom power lines or lighting circuits, the
time of current flow shall be limited to a
maximum of 26 miliseconds by Incorporat-
ing an arcing control device in the blasting
circult or by interrupting the circult with
an explosive charge attached to one or both
lead lines and initiated by a zero-delay-elec-
tric blasting cap.

656.6-134 Mandatory. Tools used for open~
ing metal or nafled wooden containers of
explosives or detonators shall be of nonsparke-
ing materials. .

55.6-136 Mandatory. Holes shsgll not be
collared in bootlegs.

65.6-136 Black blasting powder should
not be used for blasting except when g de-
sired result cannot be obtained with another
type of explosive such as in quarrying cer-
tain types of dimension stone.

55.6-137 Mandatory. In the use of black
blasting powder:

(a) Containers shall not be opened in, or
within 50 feet of any magazine; within any
building in which a fuel-fired or exposed-
element electric heater is in operation; where
electrical or incandescent-particle sparks
could result in powder ignition; or within 50
fect of any open flame.

(b) Granular powder shall be transferred
from containers only by pouring.

(c) Spills of granular powder shall be
cleaned up promptly with nonsparking equip-
ment, contaminated powder shall be put
into a contalner of water and its content
disposed of promptly after the granules have
disintegrated, or the spill area shall be
flushed with a coplous amount of water to
completely disintegrate the granules,

(d) Containers of powder shall be kept
securely closed at all times other than when
the powder is being transferred from or into
a container. .

(e) Containers of powder transported by
vehicles shall be in a wholly enclosed cargo
space.

(f) Misfires shall be disposed of by: (1)
Washing the stemming and powder charge
from the borehole, and (2) removal and dis-
posal of the initiator as a damaged explosive.

(g) Boreholes of shots that fire but fail
to break, or fail to break properly, shall not
be recharged for at least 12 hours.

9. Standard 55.6-170, promulgated
February 25, 1970 (35 F.R. 3660), is re~
vised to read as follows:

65.6-170 Mandatory. Where electric blast-
ing is to be performed, electric circuits to
equipment in the immediate area to be
blasted shall be deenergized before electric
detonators are connected to the blasting cir-
cuit; tho power shall not be turned on until
after the shots are fired or the blast is de-

activated by removing or shunting each elec- "

tric detonator.

10. New standard 55.6-198 is added to
read as follows:

65.6-198 Afandatory. Plastic tubes shall
not be used as hole liners it blasting agents

are loaded pneumatically into holes contain-
ing an electric detonator.

RULES AND REGULATIONS

11, New standard 55.6-200 is added to
read as follows: -

55.6-200 Mandatory. Vehicles used to
transport blasting agents shall have sub-
stantially constructed bodies, no zinc or cop-
per exposed In the cargo space and shall be
freely vented, Blasting agents shall not be
piled higher than the slde or end enclostures
of open-body vebicles. If an enclosed screw
conveyor is used to discharge blasting agents
irom the vehicle the conveyor shall be pro-
tected agalnst excessive internal pressure
and excessive frictional heat.

12, Standard 55.9-15, promulgated
February 25, 1970 (35 F.R. 3660), is re-
vised to read as follows:

55.9-15 Mandatory. Unless the operator is
otherwise protected, slushers in excess of 10
horsepower shall be provided with backlash
guards. All slushers shall be equipped with
rollers, and drum covers, and anchored se-
curely before slushing operations are started.

13. Standard 55.9-26, promulgated
February 25, 1970 (35 F.R. 3660), is
revoked.

14. New standard 55.9-33 is added to
read as follows:

55.9-33 Mandatory. Men shall not ride
in dippers, shovel buckets, forks, clamshells,
or in the beds of ore haulage trucks for the
purpose of transportation.

15. Standard 55.9-81, promulgated
February 25, 1970 (35 F.R. 3660, is re-
vised to read as follows:

55.9-81 Trucks, shuttlecars, and front-
end loaders should be equipped with emer~
gency brakes separate and independent of the
regular braking system when generally avail-
able for a particular class of equipment.

16. Standard 55.11-9, promulgated
July 31, 1969 (3¢ F.R. 12503), is revised to
read as follows:

55.11-9 Mandatory. Walkways with out-
board rallings shall be provided wherever
persons are required to walk alongside ele-
vated conveyor belts. Inclined railed walk-
ways shall be nonskid or provided with
cleats.

17, Standard 55.12-9, promulgated
February 25, 1970 (35 F.R. 3660), is re~
voked.

18. Standard 55.12-43, promulgated
February 25, 1970 (35 F.R. 3660), is re~
voked.

19. Standard 55.12-46, promulgated
February 25, 1970 (35 F.R. 3660), is re-
numbered 55.12-71, and revised to read
as follows:

55.12-71 Mandatory. When equipment
must be moved or operated near energized
high-voltage powerlines (other than trolley
lines) and the clearance is less than 10 feet,
the lines shall be deenergized or other pre-
cautionary measures shall be taken.

20. Standard 55.12-47, promulgated
February 25, 1970 (35 F.R. 3660), is re-
vised to read gs follows:

55.12-47 Mandatory. Guy wires-of poles
supporting high-voltage transmission lines
shall meet the requirements for grounding
or insulator protection of the National Elec~
trical Safety Code, Part 2, entitled “Safety
Rules for the Installation and Maintenance
of Electric Supply and Communication
Idnes,” (also referred to as Natlonal Buresu
of Standards Handbook 81, Nov. 1, 1961) and
Supplement 2 thereof issued March 1968,

which are hereby incorporated by reference
and made a part hereof. Thece publications
and documents may be obtalned from tho
Superintendent of Documents, U.8. Governe
ment Printing Office, Washington, D.C, 20402,
or may be examined in any Metal and None
metal Mine Health and Safety District or
Subadistrict Office of tho Bureau of Mines,

21, Standard 55.13~21, promulgated
February 25, 1970 (35 F.R. 3660), Is re«
vised to read as follows:

556.13-21 Maeandatory. Except where autoe
matic shutoff valves are used, safety chalng
or other suitable locking devices shall be used
at connections to machines of high-pressure
hose lines of I;-Inch inside diamotor or
larger, and between high-pressure hose
lUnes of 3;-inch inside diameter or larger,
where a connection fallure would creato &
hazard.

22, Standard 55.19-50, promulgated
July 31, 1969 (34 F.R. 12503), 13 revised
toread as follows:

§5.19-50 Mandatory. Buckets uced to holat
men during vertical shaft sinking operations
shall have:

(a) A crosshead the helght of which 1 ot
least 134 times its width if used on woodon
guldes or a minimum height of 4 feot if used
on rope or steel guides,

(b) Overhead protection when tho shatt
depth exceeds 60 feet.

(c) Suficlent depth or a suitably designed
platform to transport men safely in a stand-
ing position.

(d) Devices to provent accldental dump-
ing where the bucket i3 supported by a ball
attached to its lower half,

23. New standards 55.19-53 and 55.10-
54 are added to read as follows:

56.19-53 Mandatory. In chaft sinking
where a platform is suspended by wire ropes,
such ropes shall have an approved rating
for the suspended load.

55.19-54 Mandatory. Where rope guldes
are used in shafts they shall be of locked
coll construction,

24, Standard 55.19-64, promulgated
February 25, 1970 (35 F.R. 3660), is re-
voked.

[FR Doc.72-11096 Filed 7-17-72;8:51 am]

PART 56—HEALTH AND SAFETY
STANDARDS—METAL AND NON-
METALLIC SAND, GRAVEL, AND
CRUSHED STONE OPERATIONS

Miscellaneous Amendments

On Friday, December 17, 1971, there
was published in the Febperan REGISTLR
(36 F.R. 24042-24044) a notice of pro-
posed rulemaking pursuant to the au-
thority vested in the Secretary of the
Interior under section 6 of the Federal
Metal and Nonmetallic Mine Safety Act
(30 U.S.C. 7121-740) to promulgate health
and safety standards for metal and non-
metallic mines to amend Part 56, Sub-
chapter N, Chapter I, Title 30, Code of
Federal Regulations, by adding certain
standards and by revising and revoking
cerfain standards currently in force.
Each of the standards contained in tho
notice which was designated as & manda~
tory standard had been recommended by
the Metal and Nonmetallic Mine Safety
Advisory Committee appointed by the
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Secretary of the Interior pursuant to
section 7 of the Act (30 U.S.C. 726).

Under the provisions of subsection (e)
of section 6 of the Act (30 U.S.C. 725(e))
proposed mandatory standards which
have been recommended by the Advisory
Committee are not subject to hearings.

Interested persons were afforded a pe-
riod of 45 days from the date of publi-
cation of the proposed amendments in
which to submit written data, views, or
arguments, All of the-data, views, or
arguments received were given careful
consideration by the Secretary of the
Interior through & review panel ap-
pointed by the Assistant Secretary,
Mineral Resources. After a careful anal-
ysis of each comment received, the re-
view panel prepared recommendations to
the Assistant Secretary, Mineral Re-
sources on each of the proposed health
and safety standards contained in the
notice of proposed rulemaking, and these
recommendations have been accepted by
a majority of the Advisory Committee,
‘These changes are as follows:

A. Proposed standards 56.6-21, 56.6—
197 and 56.19-59 have been referred
back to the Advisory Committee for re~
consideration;

B. The proposals to revoke standards
56.19-49, promulgated July 31, 1969 (34
FR. 12503), prohibiting hoisting men in
buckets except during shaft sinking op-
erations, inspections, maintenance, and
repairs, and to add two new standards
56.19-51 and 56.19-52 prohibiting the
hoisting of men in “vertical” and “in-
cline” shafts, respectively, are rescinded
and withdrawn and standard 56.19-49
shall remain in force and effect since the
hazards of hoisting men in buckets in
incline shafts are no less than in vertical
shafts;

C. Proposed standard 56.4-29 has
been revised by substituting the words
“fire extinguishing equipment” for “fire
extinguishers”;

D. Proposed standard 56.6-170 has
been revised by deleting the words
lisecond delays” since they are unneeded
and are too inclusive. When an electric
detonator is included in & borehole
charge it is unsafe to attempt detonator
removal, as may have been implied in
the proposed standard; reshunting all
such detonators restores the blast area
to a condition no less safe than that
obtained up to the time that the electric
circuits are to be deenergized so that
electric detonators may be connected to
the blasting circuit; and

E. Proposed standard 56.6-200 has

been revised'by deleting the words “with -

suitable sides and tailgates” because
blasting agents may be transported in
certain bulk cargo vehicles for which the
proposed requirement that vehicles be
equipped “with suitable sides and tail-
gates” is not appropriate.

Part 56 of Chapter I of Title 30 of the
Code of Federal Regulations is amended
as set forth below.

Effective dales. It has been deter-
mined that various new standards, and
amendments, revisions, or revocations
of standards may properly be made ef-
fective upon the date of publication in
the Feperal. REGISTER. On the other
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hand, a delayed effective date should
be established for other standards, and
amendments or revisions of standards
in order to give operators an opportu-
nity to adjust their operations to meet
new requirements. The effective dates
of new standards, and of amendments,
revisions, and revocations of standards
are set forth below.

1. The following new standards shall
become effective 45 days after the date
of publication in the FEpErAL REGISTER:
Standards 56.6-56, 56.6-133, 56.6-134,
56.6-135, 56.6-136, 56.6-137, §6.6-198,
56.6-200, 56.9-6, 56.9-7, 56.19-53, and
56.19-54.

2. The amendments and revisions of
the standards set forth below shall be-
come effective 45 days after the date
of publication in the FepxrAL REGISTER.
However, during such perlod of 45 days
an operator who has been found to be
in violation of a standard now in force
may comply with such standard as re-
quired prior to the effective date of its
amended or revision, or such operator
may comply with the standard in the
menner in which the standard is to be
amended and revised and shall then
be considered to be in compliance and
to have abated the violation. On and
after the effective date of the amend-
ment or revision operators will be re-
quired to comply with the standard as
amended and revised. The standards
which have been amended and revised
and to which this option applies are as
follows: Standards 56.4-18, 56.6-116,
56.9-15, 56.13-21, and 56.19-50.

3. New standards and the amend-
ments and revisions of standards set
forth below shall become effective upon
the date of publication in the FepEraL
REGISTER (7-19-172): Standards 5§6.4-21,
56.4-29, 56.6-105, 56.6-170, 56.9-33, 56.9-
81, 56.11-9, 56.12-71, 56.12-47, and
56.14-33.

4, The following standards, promul-
gated February 25, 1970, are revoked, ef-
fective on the date of publication in the
FEDERAL REGISTER (7-19-12): Standards
56.4-28, 56.9-26, 56.12-9, 56.12-43, and
56.19-64.

Jorn B. Ricc,
Deputy Assistant Secretary
of the Interior.

JoLy 14, 1972,

Part 56, Title 30, Code of Federal
Regulations is amended and revised as
follows:

1, Standard 56.4-18, promulgated
February 25, 1970 (35 F.R. 3665), is re-
vised to read as follows:

56.4-18 Mandatory. Oxygen cylinders shall
not be stored In rooms or arcas used or desig-
nated for oll or grease storage.

2. Standard 56.4-21, promulgated
February 25, 1970 (35 F.R. 3665), is re-
vised to read as follows:

56.4-21 AMandatory. Equipment powered by
internal combustion engines (except dlesel
engines), where tho fuel tank is an integral
part of the equipment, shall be shut off and
stopped before being fueled.

3. Standard 56.4-28, promulgated
February 25, 1970 (35 F.R. 3665), is re-
voked.
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4. Standard 56.4-29, promulgated
July 31, 1969 (34 P.R. 12510), is revised
to read as follows:

564-29 Mandatory. When welding or cut-
ting, sultable precautions shall be taken to
insure that smoldering metal or sparks do
not result in a fire. Pire extinguishing equip-
;xlztent shall be immediately available at the

e.

5. New standard 56.6-56 Is added fo
read as follows:

56.6-56 3landatory. Substantial noncon-
ductive containers shall be used to carry
explosives to blasting sites.

6. New standard 56.6-105 is added fo
read as follows:

56.6-105 Mandatory. When electric blast-
ing caps have been used, men shall not
return to misfired boles for a.t least 15
minutes.

7. Standard 56.6-116, promulgated
February 25, 1970 (35 FR._3665), Is re-
vised toread as follows:

56.6-116 AMandatory. Puse shall be ignited
with hot-wire lighters, lead spitters, igniter
cord, or other such devices designed for this
purpose. Carbide lights shall not be used to
lght fuses.

8. New standards 56.6-133, 56.6-134,
56.6-135, 56.6-136, and 56.6-137 are
added to read as follows:

56.6-133 Maendatory.If any part of & blast
is connected in parallel and is to be initiated
from powerlines or lghting circuits, the time
of current flow shall be limited to a maxi-
mum of 25 milllseconds by incorporating
an arcing control device in the blasting cir-
cuit or by interrupting the circuit with an
explosive charge attached to one or both lead
lines and initiated by a zero-delay electiric
blasting cap.

58.6-13¢ Mandatory. Tools used for open-
ing metal or nalled wooden containers of
explosives or detonators shall be of non-
sparking materials,

56.6-135 Mandatory. Holes shall not be
collared in bootlegs.

56.6-136 Black blasting powder should not
be used for blasting except when a desired
result cannot be obtained with another type
of explosive such zs in guarrying certain
types of dimension stone.

568.6-137 Mandctory. In the use of black
blasting powder:

(&) Contalners shall not be opened in,
or within 50 feet of any magazine; within
any bullding in which a fuel-fired or
exposed-element electric heater is in opera-
tlon; where electrical or incandescent-
particle sparks could result in powder igni-
tion; or within 50 feet of any open flame.

{b) Granular powder shall be transferred
from containers only by pouring.

(c) Spills or granular powder shall be
cleaned up promptly with nonsparking
cquipment; contaminated powder shall be
put into a container of water and its con-
tent disposed of prompily after the gran-
ules have disintegrated, or the splll area
shall be flushed with a copious amount of
water to completely disintegrate the granules.

(d) Containers of powder shall be kept
securely closed at all times other than when
the powder is being transferred from or into
a container.

(e) Containers of powder transported by
vehicles shall be in a wholly enclosed cargo
space.

(f) Misfires shall be disposed of by: (1)
washing the stemming and powder charge
from the borehole, and (2) removal and
disposal of the initiator as a damaged ex-
plosive.
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(g) Boreholes of shots that fire but fail
to break or fall to break properly, shall not
be recharged for at least 12 hours.

9. Standard 56.6-170, promulgated
February 25, 1970 (35 FR. 3665), is re-
vised to read as follows:

65.6-170 Mandatory. Where electric blast-
ing 18 to be performed, electric circuits to
equipment in the immediate area to be
blasted shall be deenergized bhefore electric
detonators are connected to the blasting cir-
cuits; the power shall not be turned on until
after the shots are fired or the blast is
deactivated by rtmoving or shunting each
electric detonator.

10. New standard 56.6-198 is added to
read as follows:

66.6-198 Mandatory. Plastic tubes shall
not be used as hole liners if blasting agents
are loaded pneumatically into holes con-
taining an electric detonator,

11, New standard 56.6-200 is added to
read as follows:

506.6-200 JMandatory. Vebhicles wused to
transport blasting agents shall have substan-
tially constructed bodies, no zinc or copper
exposed in the cargo space and shall be
frecly vented. Blasting agents shall not be
piled higher than the side or end enclosures
of open-body vehicles. If an enclosed screw
conveyor is used to discharge blasting agents
from the vehicle the conveyor shall be pro-
tected agalnst excessive, internal pressure
and excessive frictional heat.

12. New standard 56.9-6 is added to
read as follows:

56.9-6 Mandatory. When the entire length
of a conveyor is visible from the starting
switch, the operator shall visually check to
make certain that all persons are in the clear
before starting the conveyor. When the
entire length of the conveyor Is not visible
from the starting switch, a positive audible
or visual warning system shall be installed
and operated to warn persons that the con-
veyor will be started.

13. New standard 56.9-7 is added to
read as follows: 7

56.9-7 Mandatory. Unguarded conveyors
with walkways shall be equipped with emer-
gency stop devices or cords along their full
length.

14. Standard 56.9-15, promugulated
February 25, 1970 (35 F.R. 3665), is re-
vised to read as follows:

56.9~16 Mandatory. Unless the operator 1s
otherwise protected, slushers In excess of 10
horsepower shall be provided with backlash
guards. All slushers shall be equipped with
rollers, and drum covers, and anchored se-
curely before slushing operations are started.

15. Standard 56.9-26, promulgated
February 25, 1970 (35 F.R. 3665), is
revoked,

16, Standard 56.9-33, promulgated
February 25, 1970 (35 F.R. 3665), is
revised to read as follows:

56.9-33 Mandatory. Men shall not ride in
dippers, shovel buckets, forks, clamshells or
in the beds of ore haulage trucks for the
purpose of transportation.

17. Standard 56.9-81, promulgated

February 25, 1970 (35 F.R. 3665), is
revised to read as follows:

5.69-81 'Trucks, shuttlecars, and front-end
loaders should be equipped with emergency
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brakes separate and independent of the
regular braking system when generally avail-
able for a particular class of equipment.

18, Standard 56.11-9, promulgated
July 31, 1969 (34 F.R. 12510), is revised
to read as follows:

56.11-9 Mandatory. Walkways with out-
board railings shall be provided wherever
persons are required to walk alongside ele-
vated conveyor belts, Inclined ralled walk-
v;aygs shall be nonskid or provided with
cleats.

19. Standard 56.12-9, promulgated
February 25, 1970 (35 F.R. 3665), is
revoked.

20. Standard 56.12-43, promulgated
February 25, 1970 (35 F.R. 3665), is
revoked. -

21, Standard 56.12-46, promulgated
February 25, 1970 (35 FR. 3665), is
renumbered 56.12-71 and revised to read
as follows:

56.12-71 Mandatory. When equipment
must be moved or operated near energlzed
high-voltage powerlines (other than trolley
lines) and the clearance is less than 10 feet,
the lines shall be deenergized or other pre-
cautionary measures shall be taken.

22, Standard 56.12-47, promulgated
February 25, 1970 (35 F.R. 3665), is
revised to read as follows:

56.12-47 Mandatory. Guy wires of poles
supporting high-voltage transmission lines
shall meet the requirements for grounding
or insulator protection of the National Elec~
trical Safety Code, Part 2, entitled “Safety
Rules for the Installation and Mainte~
nance of Electric Supply and Communica-
tion Lines” (also referred to as National Bu-
reau of Standards Handbook 81, November 1,
1961) and Supplement 2 thereof issued
March 1968, which are hereby incorporated
by reference and made a part hereof. These
publications and documents may be ob-
tained from the Superintendent of Docu-
ments, U.S. Government Printing . Office,
‘Washington, D.C. 20402, or may be examined
In any Metal and Nonmetal Mine Health
and Safety District or Subdistrict Office of
the Bureau of. Mines.

23. Standard 56.13-21, promulgated
February .25, 1970 (35 F.R. 3665), is
revised to read as follows:

5§6.13-21 Mandatory. Except where auto-
matic shutoff valves are used, safety chalns
or other suitable locking devices shall be
used at connections to machines of high-
pressure hose lines of ¥ -inch inside diam-
eter or larger, and between high-pressure
hose lines of 3;-inch inside diameter or
Jarger, where a connection failure would cre-
ate a hazard.

24, New standard 56.14-33 is added to
read as follows:
56.14-33 Mandatory. Pulleys of conveyors

sheall not be cleaned manually while the con-
veyor is in motion.

25. Standard 56.19-50, - promulgated
July 31, 1969 (34 F.R. 12510), is revised to
read as follows:

56.19-60 ZAandatory. Buckets used to hoist
men during vertical shaft sinking operations
shall have:

(a) A crosshead the height of which Is at
least 115 times its width if used on wooden
guides or & minimum height of 4 feet if used

“on rope or steel guides.

(b) Overhead protection when the shaft
depth exceeds 50 feet.

(c) Suficlent depth or & sultably designed
platform to transport men safely in a stand-
ing position.

(d) Devices to prevent accldental dump«
Ing where the bucket is supported by a bail
attached to its lower half,

26. New standard 56.19-53 and 56.19-
54 are added to read as follows:

66.19-53 Mandatory. In shatt sinking
where a platform 1s suspended by wire ropes,
such ropes shall have an improved roting for
the suspended load.

56.19-54 DMandatory. Whero rope guldes
are used in shafts they shall be of locked coll
construction.

27. Standard 56.19-64, promulgated
Fell{)rgary 25, 1970 (35 F\.R. 3665), 1s re~
voked.

[FR D0c.72-11098 Filed 7-17-72;8:61 am]

PART 57-—HEALTH AND SAFETY
STANDARDS—METAL AND NON-
METALLIC UNDERGROUND MINES

Miscellaneous Amendments

On Friday, December 17, 1971, thero
was published in the FeperAL REGISTER
(36 F.R. 24044-24046) a notice of pro-
posed rule making pursuant to the au-
thority vested in the Secretary of the
Interior under section 6 of the Federal
Metal and Nonmetallic Mine Safety Act
(30 U.S.C. 721-740) to promulgate health
and safety standards for metal and non«
metallic mines to amend Part 57, Sub-
chapter N, Chapter I, Title 30, Code of
Federal Regulations, by adding certain
standards and by revising and revoking
certain standards currently in force.
Each of the standards contained in the
notice which was designated as & manda«
tory standard had been recommended by
the Metal and Nonmetallic Mine Safety
Advisory Committee appointed by tho
Secretary of the Interior pursuant to
section 7 of the Act (30 U.S.C. 726).

Under the provisions of subsection (e)
of section 6 of the Act (30 U.S.C. 725(e))
proposed mandatory standards which
have been recommended by the Advisory
Committee are not subject to hearings.

Interested persons were afforded a po«
riod of 45 days from the date of publica-
tion of the proposed amendments in
which to submit written date, views, or
arguments. All of the data, views, or
arguments recelved were given careful
consideration by the Secretary of the
Interior through a Review Panel ap-
pointed by the Assistant Secretory--
Mineral Resources. After & careful
analysis of each comment recelved, the
Review Panel prepared recommendations
to the Assistant Secretary—Mineral Re«
sources on each of the proposed health
and safety standards contained in the
notice of proposed rule making, and these
recommendations have been accepted by
& majority of the Advisory Committee,
These changes are as follows:

A. Proposed standards 57.19-59, 57.«
4-175 (and the corresponding proposal to
renumber 57.4-34 to 57.4-47 and to be
applied only to surface operations),
57.6-21, 57.6-25 and 57.11-50 have been
referred back to the Advisory Committee
for reconsideration;
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B. The proposals to revoke standard
57.19-49, promulgated July 31, 1969 (34
FR. 12503), prohibiting hoisting men in
buckets except during shaft sinking op-~
erations, inspection, maintenance, and
repairs, and to add two new standards
57.19-51 and 57.19-52 prohibiting the
hoisting of men in “vertical” and “in-
cline” shafts, respectively, are rescinded
and withdrawn and standard 57.19-49
shall remain in force and effect since the
hazards of hoisting men in buckets in
incline shafts are no less than in vertical
shafts;

C. Proposed standard 57.4-29 has been
revised by substituting the words “fire
extinguishing equipment” for
extinguishers”;

D. Proposed standard 57.6-170 has
been revised by deleting the words “milli-
second delays” since they are unneeded
and are too inclusive. When an electric
detonator is included in a borehole charge
it is unsafe to attempt detonator removal,
as may have been implied in the pro-
posed standard; reshunting all such det-
onators restores the blast area to a con-
dition no less safe than that obtained
up to the time that the electric circuits
are to be deenergized so that electric det-
onators may be connected to the blasting
circuit; and,

E. Proposed standard 57.6-200 has
been revised by deleting the words-“with
suitable sides and tailgates” because
blasting agents may be transported in
certain bulk cargo vehicles for which the
proposed requirement that vehicles be
equipped “with suitable sides and tail-

gates” is not appropriate.

- Part 57 of Chapter I of Title 30 of the
Code of Federal Regulations is amended
as set forth below.

Effective dates. It has been determined
that various new standards, and amend-
ments, revisions, or revocations of stand-
ards may properly be made effective
upon the date of publication in the
FEpERAL REGISTER. On the other hand, a
delayed effective date should be estab-
lished for other standards, and amend-
ments or revisions of standards in order
fo give operators an opportunity to ad-
just their operations to meet new require-
ments. The effective dates of new stand-
ards, and of amendments, revisions, and
revocations of standards are set forth
below.

1. The following new standards shall
become effective 45 days after the date
of publication in the FeEpERAL REGISTER:

Standards 57.6-133, 57.6-134, 57.6-135,
57.6-136, 57.6-137, 57.6-198, 57.6-200,
57.6-220, 57.19-53, and 57.19-54.

2. The amendments and revisions of
the standards set forth below shall be-
come effective 45 days after the date of
_ publication in the FepEraL REGISTER.
However, during such period of 45 days
an operator who has been found to be
in violation of a standard now in force
may comply with such standard as re-
quired prior to the effective date of its
amendment or revision, or such operator
may comply with the standard in the
manner in which the standard is to be
amended and revised and shall then be
considered to be in compliance and to
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have abated the violation. On and after
the effective date of the amendment or
revision operators will be required to
comply with the standard as amended
and revised. The standards which have
been amended and revised and to which
this option applies are as follows: Stand-
ards 57.4-18, 57.4-52, 57.6-56, 57.6-116,
57.9-15, 57.13-21, and 57.19-50.

3. New standards and the amend-
ments and revisions of standards set
forth below shall become effective upon
the date of publication in the Feperan
REGISTER (7-19-72): Standards 57.4-21,
57.4-29, 57.4-65, 57.6-170, 57.6-11717, 57.6—~
182, 57.9-33, 57.9-81, 57.11-9, §57.12-71,
and 57.12-47.

4. The following standards, promul-
gated February 25, 1970, are revoked, ef-
fective on the date of publication in the
FEDERAL REGISTER (7-19-72): Standards
57.4-28, 57.4-59, 57.12-9, 57.12-43, and
57.19-64.

Joaxn B. RicG,
Deputy Assistant Secretary
of the Interior.

Juny 14, 1972.

Part 57, Title 30, Code of Federal
Regulations is amended and revised as
follows:

1. Standard 57.4-18, promulgated
February 25, 1970 (35 F.R. 3670), which
applies to both surface and underground
operations, is revised to read as follows:

57.4-18 Afondatory. Oxygen cylinders shall
not be stored In rooms or areas used or
designated for oll.or grease storage.

2. Standard 57.4-21, promulgated
February 25, 1970 (35 F.R. 3670), which
applies to both surface and underground
operations, is revised to read as follows:

57.4-21 AMandatory. Equipment powered
by internal combustion engines (except
diesel englnes) where the fuel tank is an
integral part of the equipment, shall be shut-
off and stopped before being fueled.

3. Standard 57.4-28, promulgated
February 25, 1970 (35 F.R. 3670), which
applies to both surface and underground
operations, is revoked.

4, Standard 57.4-29, promulgated
July 31, 1969 (34 F.R. 12517, which
applies to both surface and underground
operations, is revised fo read as follows:

57.4-29 Afandatory. When weld.ng or cut-

- ting, suitable precautions shall be taken to

insure that smoldering metal or sparks do
not result in a fire. Fire extingulshing
equipment shall be immediately avatlable at
the site,

5. Standard 57.4-52, promulgated
February 25, 1970 (35 F.R. 3670), which
applies only to underground, is revised to
read as follows:

57.4-52 Mandatory. Gasoline shall not be
stored underground, but may be used only to
power internal combustion engines in non-
gassy mines that have multiple horizontal or
inclined roadways from the surface large
enough to accommodate vehicular trafce.
Roadways and other openings shall not be
supported or lined with combustible material,
All roadways and other openings shall be
connected with another opening every 100
Zeet by & passage large enough to accommo-
date any vehicle in the mine.
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6. Standard 57.4-59, promulgated
February 25, 1970 (35 F.R. 3670), which
is advisory, is revoked.

7. Standard 57.4-65, promulgated
February 25, 1970 (35 F.R. 3670), which
applles only to underground operations,
is revised to read as follows:

57.4-65 Mandatory. When welding or cut-
ting near combustible material, the sur-
rounding area shall, if practical, be wet down
thoroughly before and after work is done. A
fire patrol of the area shall be maintained
afterward for so long as necessary to assure
that no danger of fire exists as determined by
8 responsible supervisor. In addition, when
welding or cutting in shafts, winzes or raises,
barriers, bulikheads or other protective meas-
ures shall be used to prevent injury to any-
one working or traveling below.

8. Standard 57.6-56, promulgated De-
cember 8, 1970 (35 FR. 18591), which
applies to surface and underground op-
erations, is revised to read as follows:

57.6-56 AMandalory. Substantial noncon-
ductive containers shall be used to carry
explosives to blasting sites.

9. Standard 57.6-116, promulgated
February 25, 1970 (35 F.R. 3670), which
applies to surface and underground op-
erations, is amended to read as follows:

57.6-116 3fandatory. Fuse shall be ignited
with hotwire lighters, lead spitters, igniter
cord, or other such devices designed for this
purpose. Carblde lights shall not be used to
light fuses,

10. New standards 57.6~-133, 57.6-134,
57.6-135, 57.6-136, and 57.6-137, which
apply to surface and underground op-
erations, are added to read as follows:

57.6-133 Mandatory. If any part of a blast
15 connected in parallel and is to be initiated
from powerlines or lighting circuits, the time
of current flow shall be limited to a maxi-
mum of 25 milliseconds by incorporating a
control devicoe In the blasting circuit or by
Interrupting the circuit with an explosive
charge attached to one or both lead lines
and initiated by a zero-delay electric blast-
ing cap.

57.6-134 Mandatory. Tools used for open-
ing metal or nalled wooden containers of
explosives or detonators shall be of non-
sparking materials.

57.6-135 Alandatory. Holes shall not be
collared in bootlegs.

57.6-136 Black blasting powder should
not be used for blasting except when a de-
sired result cannot be obtalned with another
typo of explosive such as in quarrying cer-
tain types of dimension stone.

§7.6-137 Mandatory. In the use of black
blasting powder:

(a) Contalners shall not be copened in,
or within 50 feet of any magazine; within
any bullding in which a fuel-fired or ex-
posed-clement electric heater is in opera-
tion; where electrical or incandescent-parti-
clo sparks could result in powder ignition; or
within 50 feet of any open flame.

(b) Granular powder shall be transferred
from containers only by pouring.

(c) Spllls or granular powder shall be
cleaned up promptly with nonsparking
equipment; contaminated powder shall be
put into a container of water and its content
disposed of promptly after the granules have
disintegrated, or the spill area shall be
flushed with a coplous amount of water to
completely disintegrate the granules.

(d) Containers of powder shall be kept
scecurely closed at all times other than when

19, 1972
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the powder is being transferred from or into
a container,

(e) Containers of powder transported by
vehicles shall be in a wholly enclosed cargo
space.

(f) Misfires shall be disposed of by: (1)
Washing the stemming and powder charge
from the borehole, and (2) removal and dis-
posal of the initiator as a damaged explosive,

(g) Boreholes of shots that fire but fail to
break, or fall to break properly, shall not be
recharged for at least 12 hours.

11. Standard 57.6-170, promulgated
February 25, 1970 (35 F.R. 3670), which
applies to surface operations, is revised
to read as follows: .

67.6-170 Mandatory. Where electric blast-
ing 1s to be performed, electric circuits to
equipment in the immediate area to-be
blasted shall be deenergized before electric
detonators are connected to the blasting
circult; the power shall not be turned on
until after the shots are fired or the blast
is deactivated by removing or shunting each
clectric detonator.

12, Standard 57.6-177, promulgated
February 25, 1970 (35 F.R. 3670), which
applies only to underground operations,
is revised to read as follows:

57.6-117 Mandatory. Misfires shall be re-
ported to the proper supervisor, The blast
area shall be dangered-off until misfired
holes are disposed of. Where explosives other
than black powder have been used, misfired
holes shall be disposed of as soon as possible
by one of the following methods:

(a) Washing the stemming and charge
from the borehole with water;

(b) Reattemptiing to fire the holes if leg
wires are exposed; or

(¢) Inserting new primers after the stem-
ming has been washed out,

13, New standard §7.6-182, which
applies only to underground operations,
is added to read as follows:

b57.6-182 Mandatory. Blasts in shafts or
winzes shall be initiated from a safe location
outside the shaft or winze.

14, New standard 57.6-198, which ap-
plies to surface and underground opera-
tions, 1s added to read as follows:

57.6-198 Mandatory. Plastic tubes shall
not be used as hole liners if blasting agents
arye loaded pneumatically into holes contain-
ing an electric detonator,

15. New standard 57.6-200, which ap-
plies to surface and underground opera-
tions, is added to read as follows:

5§7.6-200 Mandatory. vVehicles used to
transport blasting agents shall have sub-
stantially constructed bodies, no zinc or
copper exposed in the cargo space and shall
bo freely vented. Blasting agents shall not
be piled higher than the side or end enclo-
sures of open-hody vehicles. If an enclosed
screw conveyor is used to discharge blasting

RULES AND REGULATIONS

agents from the vehicle the conveyor shall
be protected excessive internal pres-
sure and excessive frictional heat,

16. New standard 57.6-220, which ap-
plies only to underground operations, is
added to read as follows:

57.6-220 2Aandatory. Ammonium nitrate-

fuel oll blasting agents shall not he mixed
or otherwise “formulated” underground.

17, Standard 57.9-15, promulgated
February 25, 1970 (35 F.R. 3670), which
applies to surface and underground
operations, is reyised to read as follows:

57.9-15 Mandatory. Unless the operator is

 otherwise protected, slushers in excess of 10

horsepower shall be provided with backlash
guards, All slushers shall be equipped with
rollers, and drum covers, and anchored
securely before slushing operations arxe
started.

18. Standard 57.9-33, promulgated
February 25, 1970 (35 F.R. 3670), which
applies to surface and underground oper-
ations, is revised to read as follows:

57.9-33 Mandatory. Men shall not ride in
dippers, shovel buckets, forks, clamshells, or
in the beds of ore-haulage trucks for the
purpose of transportation.

19. Standard 57.9-81, promulgated
February 25, 1970 (35 F.R. 3670), which
applies to surface operations, is revised
to read as follows:

57.9-81 Trucks, shuttlecars, and front-
end loaders should be equipped with emer-
gency brakes separate and independent of
the regular braking system when generally
avallable for a particular class of equipment.

20. Standard 57.11-9, promulgated
July 13, 1969 (34 F.R. 12517), which
applies to surface and underground oper-
ations, is revised to read as follows:

57.11-9 Mandatory. Walkways with out-
board railings shall be provided wherever
persons are required to walk alongside
elevated conveyor belts, Inclined ralled walk-
ways shall be nonskid or provided with cleats,

21. Standard 57.12-9, promulgated
February 25, 1970 (35 F.R. 3670), which
applies to surface and underground
operations, is revoked,

22. Standard 57.12-43, promulgated
February 25, 1970 (35 F.R. 3670), which
applies to surface and underground oper-
ations, is revoked.

23. Standard 57.12-46, promulgated
February 25, 1970 (35 F.R. 3670), which
applies to surface and underground oper-
ations, is renumbered 57.12-71, and re-
vised to read as follows: .

57.12-711 Mandatory. When equipment
must be moved or operated near energized
high-voltage powerlines (other than trolley
lines) and the clearance is less than 10 feet,

the lines shall be deenerglzed or other pro«
cautionary measures shall be taken,

24, Standard 57.12-47, promulgated
February 25, 1970 (35 F.R. 3670), which
applles to surface and underground op-
erations, Is revised to read as follows:

55.12-47 Mandatory. Guy wires of poles
supporting high-voltage transmission lines
shall meet the requirements for grounding
or insulator protection of the National Elo¢-
trical Safety Code, Part 2, entitled “Safoty
Rules for the Installation and Maintonance
of Electric Supply and Communication
Lines,” (also referred to as National Burotu
of Standards Handbook 81, Nov, 1, 1061) nnd
Supplement 2 thereof issucd March 1008,
which are hereby incorporated by reference
and made a part hereof. These publications
and documents may be obtained from the
Superintendent of Documents, U.S. Governe
ment Printing Office, Washington, D.C.
20402, or may be examined in any Motal and
Nonmental Mine Health angd Safoty Distriet
or Subdistrict Office of the Bureau of Mines.

25. Standard 57.13-21, promulgated
February 25, 1970 (35 F.R. 3670), which
applies to surface and underground op-
erations, is revised to read as follows:

57.13-21 Mandatory. Excopt whoro auto=-
matic shutoff valves are used, safoty chaling
or other suitablo locking devices shall be used
at connections to machines of high-pressure
hose lines of 3 -inch Inside dlametor or
larger, and between high-pressure hose llnes
of %-inch inside diameter or larger, where
a connection fallure would create n hazard,

26. Standard 57.19-50, promulgated
July 31, 1969 (34 F.R. 12517), is rovised
to read as follows:

57.19-50 Mandatory. Buckets used to holst
men during vertical shatt sinking operations
shall have:

(a) A crosshead the height of which is at
least 115 times its width if used on wooden
guides or a minimum height of 4 feot it
used on rope or steel guldes,

(b) Overhead protection when tho shaft
depth exceeds 50 feet.

(c) Sufiiclent depth or a suitably desige
nated platform to transport men safely in o
standing position.

(d) Devices to prevent accidental dump-
ing where the -bucket s supported by a bail
attached to its lower half,

27. New Standards 57.19-53 and 57.19-
54 are added to read as follows:

57.19-53 Mandatory. In shatt slnking
where a platform 18 suspended by wire ropey,
such ropes shall have an approved rating
for the suspended load,

57.19-54 Mandatory, Where rope guldes
are used in shafts they chall bo of locked
coil construction, -

28. Standard 57.19-64, promulgated
Febr(lilary 25, 1970 (35 F.R. 36707, s re-
voked.
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